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SEKCJA 14. NAUK POLITYCZNYCH. (IOJIMTUYECKUE HAYKI)

HIJ]-CEKLIA 1. Ictopia
Mynsap B. 1.
HOKTOP (inococbKux Hayk, mpodecop,
3aBigyBad Kadempu ryMaHiTapHIX
i coliaIbHMX HayK
JKuroMupcbKoro fiep>kaBHOTO
TEXHOJIOTiYHOTO YHiBEPCUTETY

JEIIO ITPO TOTANTITAPU3M I ABTOPUTAPU3M

3 possanom CPCP, conianictiuynoro Tabopy i mafiiHHAM «3a/1i3HOI 3aBicu» y mo-
JMITMYHOMY Ta HAYKOBOMY JIEKCMKOHI MilJHO YTBOpPM/IACA JOBOJI Be/MKa HU3KA TEPMiHiB,
BUKOPUCTAHHS SKUX paHilre 6y/10 He TIIbKY HE3BUYHMM 1 MaJIOIIOMITHIM, ajie I Hebes-
negnyM. Cepeq Hux, 6e3CyMHIBHO, 4i/lbHI MICIsl B HAalll Yac 3ailHsIN TaKi, SIK TOTasiTa-
PU3M, aBTOPUTApU3M, TUIIOPAi3M TOWO. [X BXMBAHHA CTa/l0 HACTIIBKY TOIY/IAPHUM,
110 HEPiJKO IPU3BOAUTD O BUXONOUYBaHHA CAMOTO 3MiCTy TOTO 4M iHIIOro Asumia. He
B OCTaHHIO Y€PIY Iie CTOCYETHCA TIOHATD «TOTAMITapU3M» «TOTaiTapHNUI peXnM»,
«TOTaJIiTapHa CUCTEMA», KABTOPUTAPU3M», «ABTOPUTAPHUIL PEXXUM», «ABTOPUTAPHA CUC-
TeMa» i T. . 30KpeMa, Ay>Ke 4aCTO MOXKHA CIIOCTEPIraTit AK (PaKTUIHO OTOTOXHIOIOTHCS
TepPMiHU «TOTATITApU3M» i «aBTOpUTapu3M». | K10 1€ BinOyBaeThCs B paMKaX MacoBOI
CBiJOMOCTI, TO IIje MOXXHa SIKOCh BUIIPABATU — IIEPECiYHi rpoMafisiHu He 3000B’s3aHi
3arMOMIOBATIICS B TOHKOII] 3MiCTOBHOTO POSKPUTTsI HOHSATD, 60 Ije 3aBfaHHA (axiBIjiB-
TeOpeTHKiB, eKCIIepPTiB, HayKoBLiB. OfHaK BifloMa /Ty TaHMHA CIIOCTEPIraeThcs i B paMKax
HayKoBMX po3Bifok. [Ipo6neMa Habyna 0cOOMMBOI TOCTPOTHU ChOTOLHI, KON AUCKYCiAM
MiJla€ThCA, HaIPUK/IaJ, IOMITUIHNI PEXMM, 10 CKIAJAEThCA B Cy4acHin Pocil, geakmux
inmmx kpaid (y 3oBciM HemasHi JIiBil mpu M. Kagpadi, B Ipaxy npu C. XyceitHoBi, ¥
ITiBuiuHilt Kopei Tomo). B iboMy KOHTeKCTi, 3BMYaliHO, IOCTA€ MUTAHHA 3MiCTOBHOIO
BU3HAYEHHsI [IOHATH, OCKIZIbKM 0€3 IbOTO Ay)XKe BaXXKO, a (PaKTUIHO HEMOXIUBO JaTU
a[leKBaTHY XapaKTePUCTUKY MOMITUYHII cucTeMi Tiel uu iHmIoi kpaiuu, a TOMy BUPOOUTH
aJleKBaTHY CUCTEMY B3a€MMH 3 HEIO.

Bapro 3BepHyTM yBary Ha Te, 1O IUTyTaHMHA 3 TEPMiHAMM «TOTAIiTapU3M» i «aB-
TOPUTapU3M» HaBiTh y HAYKOBMX TEKCTaX YaCTKOBO 3yMOBJIEHa O4eBMJHOI OMM3BKICTIO
3MICTiB BKAa3aHMX TEPMIHIB, 1[0 € /niie BifobpaxeHHsM BifmoBigHOI mOFiGHOCTI cammx
ABUII TOTAITApU3MY Ta aBTOpUTapu3My. I B mepmiomy, i B ApyroMy BUIIAIKy MOBa ifie Ipo
HefIeMOKPaTUYHi MOTITIYHI PeXXVMMI Ta CUCTeMH BIafMY, SIKi CyTTEBO 0OMEXYIOTD IIpaBa i
cBobonu rpoMazsAH. | ToraniTapHa, i aBTOpUTapHa IOTUYHI CHCTEMU XapaKTepU3yIOThCs
3HAYHOIO YaCTKOIO )KOPCTKMX, a HEPIZIKO i JKOPCTOKMX METOJIB 3/5i/ICHEHHA JJep>KaBHOI BJla-
AU, BUKOPUCTOBYIOUM HACHIbCTBO sIK 0a30BUIT IPUHIUI BITHOCKH BIaf¥ O TPOMafsH.
O6upnsi Moperi fep>kaBHOTO YIPaB/IiHHA CIPUAIOTH HeOOMEXEHOCTI BlIafy K Takol. Sk
IIPaBIJIO, Lie [IOB s13aHO 3 Ky/IbTUBYBaHHIM (DeHOMEHY JIifiepa KpalHu, BOX/s, CBOEPIFHOTO
«barbKa Hallii», SIKOTO HALULAIOTh yCiMa MUCTUMUMM | HeMUCIMMUMHU 3ai6HOCTAME. SIK
3asnauas JK. JKenes, Bigommit 6onrapcekuit dimocod i ogmH 3 HOCTITHUKIB HIMEIIBKOTO
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¢ammsmy, a TAKOX Iepinit feMOKpaTUIHO obpanmii pesupeHT bomrapii (1992 p.), Titaep
OyB TOJaHMIT HIMIISIM SIK HAMKPAIUIT «gPYT IPUPOLI», «3HaBELlb MUCTEL[TBA», «TOPOTHUIL
TOBAPMUIL», «APYT POOITHUKIBY», «IPYT CEIsIH», «APYT MOJOAI», «IIOfUHA CIPABU», «IPYT
cropTcMeHiB» Tomo. Itanilicekuit migep «gyde» (Myccomini) 3 KMpKoo i y BilicbKOBiit
¢dopmi posbuBae SIKUIICH KaMiHb, 3i IIMATOI0 B PyL{i FOTYETbCA JO TPEHYBAHHS, IIPALIOE
Ha MOJIOTWILIi, Befie TPAaKTop, ine Bepxu [1, c. 58]. Sk e HaM Haraglye cbOTOAIHI ITpe3nUIeHT
OZIHi€l Be/IMKOI KpaiHM, AKa IIBU/IKO CIIOB3a€ B aBTOpUTapu3M! Afe BiH Kepye JiTaKoM,
re/liKOITepOM, 3aHYPIOETbCA B MOPCBKY BOAY i 3HaXOAUTb CTapofaBHIO amdopy! A e
1aBa€ 6pacoM, TpeHye A310[0ICTIB, BOGUTH OaliK, CIIPSIMOBYE MOJIT CTEpXiB!

llye BaXXIMBOIO O3HAKOIO IIOAIOHOCTI aBTOPUTApUM3My i TOTamiTapusMy K
MOMITUYHNX PEXUMIB i cCTeMU IepX<aBHOI B/Iafy € BMMOTa IO3UTUBHOI iHpopMmaii, B
AKi KyNbTUBYETbCA BENMY Hallii, KpaiHmy, ii icTOpil, a TAKOXX HaABHOI MOBCAK/IEHHOCTI. B
TaKOMY CHOCO0Oi BUXOBaHH:A I'POMAJIAH MajDKe HeMae MicIis Ipo6ieMaM CYCIiIbCTBa, IO
[IOBVMHHI BUCBIT/IIOBATICS 3acobamy MacoBoi indopmariii Tak, AK 1je poOUThC B KOXKHII
HOpMabHil kpaini. OgHak TaM, fe GopmyeTbcst abo chopMyBaBCsi aBTOPUTAPUSM UK
TOTA/TITapMU3M, TaKi MpobreMy CyCHiIbCTBa, K IPABUIO, 3aMOBUYIOTCSI OCKUIBKY Hi€
cTpora IieH3ypa Ha indopmairo.

IMopibHicTh aKTya/ni30BaHUX B [AHOMY Marepiaii sIBUIL HPOSBISETbCA 1Lie i B
TOMY, IO TPAKTMYHO TOTAMITAPU3M i aBTOPUTAPU3M TeHETMYHO IOB’sI3aHi MDK co6olo.
TortaniTapHuit NOMTUYHMIT peXXUM B KpaiHi He MO)Ke BUHMKHYTHU HiAKMM YMHOM, SKIIO B
1iit KpaiHi He chOPMyBaBCs PEKUM aBTOPUTAPHOL, ITepcoHidikoBaHoi Bragu. Tomy 1o B w1iit
JIOTiIi TOTATapyusM — Iie MPOJIOBXEHHs PO3TOPTaHHA aBTOpUTapusMy. I Xo4a aBTOpuUTap-
Ha CHCTeMa B CTaflii TOTa/iTapu3My XapaKTePU3YEThCA AKICHO iHINMMM ITapaMeTPaMI, 1ie He
3HIMa€ MUTaHHA IPO aBTOPUTAPU3M AK PyH/JaMeHTa/IbHY IificTaBy TOTa/IiTapusMy. 3 iHIoro
60Ky, i morika 1ux ABOX (eHOMEHIB, i iICTOPis FOBOJUTH, IO MO30ABUTHUCH TOTAIITAPHOTO
MIHYJIOTO CYCIIIbCTBY BAETHCA, IUILE MPOVIIIOBINN BaXKKIII MIJIAX TBEPHOI aBTOPUTAPHOI
Brajgu! Tomy 110 IpsAMOro LMULAXY Bifj TOTaIiTapu3My O IeMOKpaTii He icHye [2, ¢. 218-222].

Mo>kHa HasyMBaTH 1lle HU3KY O3HAK TOTAMiTapu3My i aBTOPUTAPU3MY, AKi CYTTEBO
yIOAi6HIOTD BKa3aHi cycriipHO-momiTHYHI PpeHoMeHN. OfHAK OTPIOHO 3ayBaXKNUTH, 110
BCe )X TaKM BOHM fIKicHO pisHi. Hacammeper, y cBoiit cytHoCTi. ToTanitapauit momiTnuHmiA
PEXMM — Lie CUCTeMa TOTaIbHOI, BCETPOHMKHOI BJIaJi, TOAi AK aBTOPUTAPHNIA IO TUIHII
PeXUM IPYHTYeTbCA Ha nepcoHidikanii Boxxasa kpainn. ToTamitapHa Mozmenb — Iie BIaja
CUCTeMM, NMCAHMUX i HENMCAHUX IPaBWI, fAKi PEITaMEHTYIOTh IPAKTUYHO YCi CTOPOHM
CYCHIZIBHOTO Ta iHAWBifya/lbHOIO XXWUTTSA TPOMAZAH, O € 3apyYHMKAMIU Li€l cuctemn [2,
c. 205]. BHacmifjok 1bOrO PYITHYETHCS COLia/NbHO-KIAcoBa, cTpaTndikariiita i 6yab-saka
iHIIa CTPYKTYpOBaHICTDb coLiyMy, BinOyBaeTbcsa aToMi3allis CyCIiNbCTBA i BPELITi OBHe
3HMIIIEHHA I'POMaJIIHCBKOTO CyCIinbcTBa. OCTaHHE MOXKe iCHYBATH JIMIIIE Y CBOIX IPUXO-
BaHMX, PAKTUYIHO «IIiAMINbHUX» POpMax («HA KyXHi»). ABTOPUTAPHUIL X PEXUM He JOXO-
IUTD 10 TAKOTO piBHA KOHTPOJIIO BIA[IM 3a )KUTTAM I'poMafisiH. BiH, K mpaBuo, 3a1uIIae
«OCTpiBIi» cBOOOAY 1 ITpaBa, a TOMY XapaKTepU3y€ETbCst IEBHUM PiBHEM BIIKPUTOTO IPO-
MaJIAHCHKOTO CYCITiIbCTBA.

Jy>ke Ba>X/IMBUM OKa3HMKOM BiIMIHHOCTi aBTOpUTapu3My i TOTamiTapn3amy € pak-
TOP IIPOBiAHOI ifiel, ineororii, midy. ABTOpuTapHa Bi1aja, 6e3CyMHIBHO, He MOXKe 3pOCTH Oe3
Ky/IbTUBYBaHHA IIeBHO ifiel, AKa B cBoiil cyTi € Midom. Tak 6yo y dammcrcpkiii Itamii B 20-x
POKax MUHYJIOTO CTOMITTA («Tepoisalisa crapofaBHboro PumMy»), y Hanmcrcpkint Hivegunsi B
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30-MX poKax TOTO CaMOTO CTOJITTA («ifiest XXUTTEBOTO IIPOCTOPY», ifles «apilicbKol pacu»), B
CPCP B 30-1x pokax XX cTomiTrs («ifiess KOMyHiCTMYHOTro Mait6yTHporo»). Taky camy noriky
aBTOPUTAPMU3MY MU CHOCTepiraemo cboropHi B Pocii (imea «pycckoro Mupar). OgHak B ycix
BKa3aHMX Ta iHINNX He BKa3aHMX BUIA/IKaX CTPVYKHEBA ified aBTOPUTApU3My He IIepepoca B
€[IVHY ifIe0sIOri0, a TOMY IIEeBHOIO MipOI0 JOMYCTHM/IA iICHYBaHH iHIMX ifeit. Takum 4nmHOM,
aBTOPUTAPM3M He Iiepefbadae eAVHOI i1e0Ioril, sIKa BUTICHsIE CO60I0 OY/Ib-sIKi IHIII KOHIIENTI
CYCIIi/IBHOTO PO3BUTKY. Koy X Takuit MOMEHT HacTyIa€, KOMM CTPUOKHEBA ifles 3aII0/I0HAE
co0010 BCe TyXOBHE XXUTTS COLIYMY, He TePIUIAYM i He [OIyCKAIUM iHIINX CBITOITIITHMUX
Opi€HTHPIB, TOAI MOXXHa KOHCTaTyBaT!U Ilepexifj aBTOPUTApU3My B TOT/JTapusM (3 /ar.
totalis — Bceoxorumorounit, moBHMIT). OCh YOMY TOTATITAPHUIL PEKUM MAE CBOEK 6a30BOIO
PYCOI0 TaK 3BaHY ineokpartito (Brany igmei) [2, c. 204]. Ti ocaoBOIO BHUCTYyIae Mid, 10 Bigcnnae
CyCIiIbCTBO 260 B TaK 3BaHe “C/laBHe MMHYE', ab0 B “IpeKkpacHe MaiibyTHE” A OCKIIbKI
Mi¢ € yromi€eo, To i MOBa ToTamiTapu3My € MeTaOpUIHO0. TaKUM UMHOM, iI€0TIOris 1{OTo
pexumy, Ak 3a3Hauas I. Iloueniios, CTBOPIO€ IEBHMI IPOCTIP, AKMI iCHYE Y JBOX IUIOLMHAX —
BepbasIbHill i BisyanpHiii [3, c. 99, 106].

3a3Ha4y [po 1iie O HY, MOXK/IMBO, HAllBaXX/IMBIIY BiIMiHHICTb MiJK TOTaiTapu3MoOM
i aBTOPUTAapU3MOM, Ha AKY YOMYCb He 3BEPTAlOTh yBary HaBiThb 3HaHi JOCHITHMKM Iii€i
npobremarukn (X. Apennr, JK. XKenes, I. Ilouenuos, ®. Xaitex Ta iH.) BoHa monmsrae B
peasbHNX MOXKIMBOCTAX BOXKASA SIK YOCOOTEHHS aBTOPUTApU3My UM TOTamiTapusmy. B
aBTOPUTAPHIN cucTeMi BIagy BOX/b SIK IepcoHidikalis Bragyu 3aBX/ayu Ma€, B IPUHINII,
06’eKTHUBHI i Cy6’€KTUBHI MOXK/IMBOCTI 3MIHUTU CUCTEMY [ePKaBHOI i MOMITUYHOI BIAMINL.
Tomy mjo Braga nmepconidikopaHa i peanpHa. Jlinep Takoi KpaiHy Mae peanbHy, IpegMeTHY
Bnajy. B ToTamitapHiit )k cucremi nifep KpaiHnu, ii BOXXIb BTpava€ TaKi O3HAKM, BiH CTa€e
(baKTUYHO TaKMM CaMUM 3apPyIHUKOM CUCTEM, SIK i BCi rpoMagsHu. ToMy B ToTamiTapHiil
CHCTeMi JTifiep He Ma€ HisIKMX MPUHIUIIOBUX MOXKIMBOCTEIT ii 3MiHU, /5T L[bOTO MOTPiOHA
iHmma ocob6a. [l imocTpanii Mo>KHa HaBeCTH MIPUKIIA/IM pafiTHChKOI Mofeni, sika B 30-40-x
pokax XX cromitts 6yna 1o cyti aBToputapHow, fie V1. Crain MaB peanbHy, IpeMETHY
Brany. Ha mouatky >k 50-x pokiB, Ha Moo [yMKY, aBTopuTapusm B CPCP nouyas mocrynoso
[epepOCTaTy B TOTAIITAPHY MOJE/Ib, SIKa “PO3KBIT/Ia” B OPEXHEBCHKI YacHL.

Tema aBTOpUTAPU3MY Ta TOTAIITAPUSMY € AY>Ke AKTYaTbHOIO B HALII 4aC, 0COOINBO
CHOTOfIHI, KO/MM 3 SIBUBCS Ille OIVH CyTTeBUIl BaKTOp, L0 CIpKUAE MEXaHi3MOBi IIOBHOI,
BCEOXOIUIII0YO0] i TOTambHOI BIamy — iHdopMaliiliHe, MepexKHe, BipTyaibHe cycIinbcTBo. e
3HAYUTB, 110 00’ €KTUBHI MOXX/IMBOCTI TPOPOCTAHHS TOTAITAPU3MY 3POCTAIOTD i 3aBAAHHS
JI0TO YHMKHEHH: YCK/IAJHIOThCA. | Ile CTOCYEThCA MPAKTUYHO YCiX KpaiH, BKIIOYA0YM i
TEeMOKPATUYHi.
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IO CEKIIMA 2. TeopeTudeckye ¥ METOROIOTMYECKIE OCHOBBI
Timamosa B. M.
KaHAMZAAT IOPUANIHNX HAYK,
moueHT Kadenpu momitomorii
Ta JIep>KaBHOTO YIIPABJIiHHA
HanionanpHuii nefaroriyHmii yHiBepcureT
imeni M. I1. lparomaHoBa
M. KuiB, Ykpaina

KPATOJ/IOTTYHE HATTOBHEHHS MOJIITUYHOI COEPU:
3MICTOBHI ACIIEKTI

KnrouoBi cnoBa: Brama, GpeHOMEH Bragy, MPUHINUI MiIKOPEHHs, HONT BIAAN,
NpaBJliHCbKA BIafia.

Keywords: power, power phenomenon, the principle of submission, separation of
powers, pravlinska power.

¥ monitornorii Braga, ii CyTHICTb, XapaKTep Ta iHINI AKOCTI Ta NMPOABM MAKOTh
BX/IVBE 3HAYeHHH I/IA PO3YMIHHA NPUPOAM IOMITUKY, IOMTHUYHOI chepy, HOMTUIHOL
CHCTeMM CYCINIbCTBA, MOMTUYHOTO MPOLECY, MOMITUIHOTO Iporpecy Tomo. Ilomitnany
cepy KUTTsL, A/Is1 AKOI MOMITUYHA BIafja — OCHOBHUIT 06 €KT, 110 3abesmedye ii pO3BUTOK
i pyHKIiOHYBaHHA, OCMUCITIOE HayKa IIOJITONOriA, a il BHYTpillHBO- Ta 30BHILIHBOIIPUC-
¢epui minauku (Ti, sIKi HepeTUHAIOTHCA 1 B3AEMOMIIOTD 3 iHIIMMMU cepamMyt CYCIIIBHOTO
XXMTTA) — ranysesi nmonituyuni Haykn. OCKiZIbku He MOXKe OYTM HayKOBOI AMCLMIUIIHY 6e3
il OCHOBHOT'O 3aKOHY, TO CTOCOBHO IIOJIiTOJION], Ha IIepeKOHaHHA aKkajeMika I. M. Bapsapa,
TAaKMM 3aKOHOM € 3aKOH ITOJ{i/Ty HOJITMYHMX BJIafl i 6aaHCyBaHHA IIOBHOBa)KeHb y CIIBBif-
HOIIEHHAX IHCTUTYTIB HOMTUYHOrO BIafiapioBaHuA [1, 97-103].

Braga - 1e cTpuOKeHb, HABKOIO SIKOTO (DOPMYETHCS MOJITUYHA CUCTEMA, KA 9
CTPYKTYpOBaHUM YOCOO/IEHHAM MOMiTH4HOI cepu. Bix cyTHOCTI, 3MicTy, MexaHi3My QyHK-
LIOHYBaHHA BJIafiM 3ajIe)KaTh XapaKTep i CIpAMOBaHICTb IOMITUYHOL CUCTEMM, a B KiHIe-
BOMY PaxXyHKY — XXUTTENIANbHICTD Kpainu. [IpyHINI MifKOpEeHHA, AKWI IEXNUTH B OCHOBI
B3a€MOIII i B3aEMO3B’A3KY BCiX COLia/IbBHUX CUCTEM, IPU3BOJUTD IO KOIOCATBHOI KOHI[EH-
Tpanil ¢inocodcbro-MeTOROMOriYHOI, CBITOMIAZHO-iIe0NOriYHOI, HayKOBO-IIPAKTUYHOI,
COILlia/IbHO-TIOJITOIOr YKo i, HapemITi, yripaBTiHCbKOi iHpopMaii mpo MexaHi3M B3aeMozii
Tep>KaBM Ta CYCIINbCTBA, B AKOMY BlIajia Bifjirpae yHiKa/nbHY iHTerpaniliny, MopdoreHHy
Ta CaMOperynAniitHy GyHkii [2].

VY BiTunsHAHIN niTepaTypi ax J0 60-X POKiB MMHYIOTO CTOMITTA Baja AK CyC-
IIi/IbHe SABUINe MalbkKe He BMBYAJIOCH, OCKI/IbKY i1 He Oymo Micus B cucTeMi collia/IbHMX
HOHSATB. Y CyBepeHHill YKpaiHi iHTepec [0 BUBUYEHHs IP0o6IeM BIafy HEBIIMHHO 3POCTAE.
3ara/jibHOBIOMMMI € IIpalli TAKMX HAaYKOBLIB, sk B. Auapymietxko, B. Xaninos, C. Ps60B ta
iHII, 1110 MICTATH eleMeHTH coLianbHO-(iTocopcpKoro aHamizy GpeHoMeHa BIafINL.

Huni saBpsaky Hamosermusilt mpani yKpaiHCBKMX HAayKOBIB KpaiHy (aKTH4HO
BUBEMIEHO 3 HA6MTOI KO IO TUYHOI JOLIBHOCTI Ha fopory mpaBa. OCHOBHMIL XapakTep i
3MICT Cy4acHOTO Jiep)KaBHOTO eTaIly YKpaiHM — JeMOHTaXX pajAHChKOI crcTeMy Ta GopMy-
BaHH:A KapKaca Jiep>KaBM Ha BiIMiHHIil BifJj IIoIlepeHbOI IPABOBIll, COLlia/IbHO-MIOMITUYHI
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Pastwo i Prawo. Aktualne naukowe problemy. Rozpatrzenie, decyzja, praktyka.

Ta €KOHOMIUHIiT I1aTopMi, Hecyda KOHCTPYKIis AKOI — Lie 6e33amepedHO MpUBATHA BIac-
HicTh. OCco6MUBOI TOCTPOTH HabyBalOTh NMUTAHHA 3MICTy HifA/IBHOCTi B/Iajy, CIiBBifHO-
LIeHHA JIETITUMHOCTI BIaM i JOBipU [O BIajiM, IO CbOTOfIHI € LIEHTPA/IIbHOIO IIPABOBOI0
i moiTHYHO MPO6IEMO0. 3 IbOTO BUIUIMBAE 3MiHa GaueHHsI HAPOAY 5K BUOOPL Ha K
HOCis1 pyHKIIIiT KOHTpO/Iepa 3 MPaBOM HAKIaJaHHA BeTO. IIOBMHHI 3alpalioBaTy iHCTH-
TyTHu 6e3nocepenHboi feMokpartii. A KoHcTnTyio, IKa BMKOHA/IA CBOIO iCTOPUYHY POJIb,
[IOBTOPIOIOYNCH SIK MiHIMYyM ABidi, Tpeba posrisgaTu sk OCHOBHUIT 3aKOH He TLIbKY A
Iep>KaBu, a I HacaMIepes /L CycIiibCcTBa [3].

Koncrurynia Ykpainy Hanpouyp 4itTko i AcHO BusHavdae GopMy YKpaiHChKOI gep-
XaBM AK IapJIaMeHTCbKY PecIyOIiKy, He 3a/lMIIaldy Miclle PiSHOYMTAHHAM i CyMHiBaM.
PasoM 3 Tum, HaBiTh y HaltmocKoHa i KOHCTUTYLII HEMOXKIMBO IPONMCATH BCi TIOBHO-
BA)KE€HHS Pi3HMX I'iJIOK BIIaJi i leTabHO perlaMEHTYBaTy BilTHOCVHM CKJIaJJHUKIB Jlep>KaB-
HOTO alapary — I LbOro IpUIIMaloThcA TaK 3BaHi npodinbHi 3akonn. Haronocumo, mo B
6araTbOX €BpOIENCbKIX KOHCTUTYLiAX BiTHOCMHM ¥ TPMKYTHMKY «TOJIOBA eP>KaBy — 3a-
KOHOJIABYMII OpraH — ypAJ» He PErZTaMEeHTOBaHi HaBiTh Ha TAKOMY PiBHI JleTamisanil, AK
1e 3po6neno B Koncrurynii Ykpainu. Ase 1e He 03Hayae, 10 iX KOHCTUTYLII moraHi, 1je
HacaMIIepesi TOBOPUTH IIPO BUCOKMI piBe€Hb NOMITUYHOL KY/IbTyPH fep>KaBHUX JIiA4iB, a Ta-
KOXK CTaH I'POMAJTHCBKOTO CYCIII/IbCTBA B O3HAUEHMX flepyKaBaX. KoHCTUTYyLiA npy oMy
BU3HAYA€ TOIOBHE — GOPMY HAEPXKaBHOTO YCTPOIO, 2 B MEXKaX IIbOT'0 BU3HAYEHH KOXKHa I'i/IT-
Ka BJIaJy 3HA€ CBOE Miclle i 00Csr MOBHOBaXKeHb. Y KpalHaxX TPafULIiiiHOI €BPOIEIICHKOI fie-
MOKparii ro/oBa fiep>xaBu a6o 3abyBae Ipo ByracHi am6inii i Jormomarae peanisyBaTi BOMIO
Hapopy, abo iifie y BificTaBKy B pasi IOBHOI He3roau 3 fisimu ypspy (mapnamenty). Curya-
11is1, B sIKiil TO/IOBA [iepyKaBU HAMATaeThCsI Peaji3yBaTu Kypc, sIKUil He CripuiiMae 6i1bIicTs
BMOOPIB i He MATPUMYE YpsAL, y TAKUX KpaiHaX IPOCTO HEMOX/IUBA.

M. Be6ep Harosnomrysas, o CyTTEBe MicIle Mocifjae mpo6eMa B3a€MOBiTHOLICH-
HA HOJTMKY Ta eKOHOMIKM. AKIIEHT Ha PO3IIOAi/IbYY, a He IPOAYKTUBHY 400 BIaCHULIbKY
¢GYHKI{I MO THYHOI CCTeMM KPACHOMOBHO CBiJYMTD IIPO MeXI i 3MICT OIITUYHOTO BTPY-
YaHHS B CYCIIIbHE XXUTTS: BOHO IIOYMHAETLCA i3 BIUIMBY Ha cdepy posIofiny, a He BU-
po6unTBa. Came B 1iil chepi CXOAATHCS, CTUKAIOTHCS IHTEpeCH COLjiaNbHUX IpyIL. Brpara
KOHTPOJIIO HaJl IM HEPBOBMM BY3JIOM, LIJO BM3HAYa€ )XUTTE3JaTHICTD COLia/IbHOI CUCTEMI,
3arpoxye ii kpusoro. ITomiTiyHa X pernaMeHTar|ist BCiX eKOHOMIYHMX BiHOCKH (0co6mu-
BO TaK 3BaHe «Py4He YIPAB/IiHHA») TATHE 3a COO0I0 0OMeXXeHHsT BUPOOHMYOI iHIliaTHBHY,
CKOBY€E MiIPUEMHUIIBKY aKTUBHICTb, 1[0 00EPTAETbCS CTATHALEI0 i KPaXOM COLia/TbHOI
CHUCTEeMMU, IKa BCTAaHOBJ/IIOE€ )XOPCTKY CTYIIiHb 3a/IEKHOCTI EKOHOMIKM BiJ| O TUKH.

Ockinbkn Brajia € CKIAZHUM CYCIiIbHO-TIOMTUYHNM SABUIEM, iif IpUTaMaHHi
yHiBepcasIbHi SIKOCTI, Cepeft IKMX BCe3arajbHiCTh, BIACTUBICTb IpOHUKATH (6yTU CKIafHM-
KOM) yCiX BUJIB [iANBbHOCTI, €fHATY /TIOKEN UM IPOTUCTABIIATY iX OOVH OFHOMY, BUKOPHUC-
TOBYBATY IIPUMYC (apMis, TIOILIist, OpraHu Aep>kaBHOI 6e3meku Ta iu.). [Ipu npomy Braza €
THIM eJIeMEHTOM, AKa 00 €fHy€ IOAUHY, iepXKaBy i CYCIIIbCTBO — BOHA i € TMM CBOEpPiTHUM
KaHa/IoM ab0 piunmineM B3aeMO3B 3Ky MIX B/Iafioi0 i HapofoM. Y 6araToHapoaHiit KpaiHi,
SIKOI0 € YKpaiHa, HaIMOMHHIIINM 1 HalIIMPIINM ITORIOHMM KaHA/IoM abo pidniieM My-
cuTb OyTI 061aCTb JeP>KaBHOI eTHIYHOI MOMITUKM.

OT>xe, B XKUTTERIATBHOCT] OYb-AKOTO CYCII/IbCTBA 3aBKAM Ma€ Miclje MOCTiiHe
TeOpeTHYHe i MPaKTUYHE 3’sICYBAaHHS JIOTO B3aEMUH i3 [ep>KaBOI0 LIORO HOAITY BIamm i
PO3IOJiNTy BIaJHUX IIOBHOBA)KEHD, a TAKOXK CTBOPEHHA PiBHONPAaBHMX BJIaJHUX BiJTHOCUH
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Zbiér artykuéw naukowych.

MDK HUMM B MeXax yciel kpainu. [Ijist momiTnaHol cepyt XXUTTs Ta Il HapHOTO MOHATTS —
HOJITUYHOI CHCTeMH BJIafia — 1ie OCHOBHMII 06 €KT, 110 3abesmedye il po3BUTOK i (HyHKIi-
OHYBaHH:A i OCMICITIOE HayKa IIOJIiTO/NOTiA, OCHOBHMM 3aKOHOM AKOI € IO/ MOMiTUYHMX
B7Iaf, i 6amaHCyBaHHA NOBHOBA)KEHD Y CIIiBBi[HONIEHHAX iHCTUTYTIB MOMTUYHOTO BIaja-
PIOBaHHA.
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IO/I-CEKIIMA 6. Teopus, mpaKTUKa ¥ METOABI
Maxkapycs b.O.
CTyHeHTKa 4 Kypcy QaKkyabTeTy
MO TUKO-1HPOPMAL[ITHOTO MEHEIKMEHTY
CrenianbHOCTi «/JJOKyMeHTO3HaBCTBO
Ta iHdopmaniiiHa AiAMIbHICTE»
HanionanpHoro yniBepcureTy
«OcTpo3bKa akajeMis»

AKTYAJIbHI IUTAHHSA IIOJIITUYHOIO TUCKYPCY
Y CYYACHI HAVIII

Y cmammi po3ensioaemvcs numanHa, noe’a3ame 3 0co0MUB0CHAMU NOTIMUYHOZ0
ouckypcy y cyuacuiti Hayui. Busnaueno ma 3anponoHo6ano xapaKmepucrmuxy nonimu4Hoz0
ouckypcy.

KirouoBi croBa: myucKkypc, HOMITHKA, COLIiyM, KOMYHiKallis, 3aco61 MacoBoi iH-
¢dopmarrii.

The article deals with issues related to the use of features of marketing activities sys-
tem in the field of higher education. Determined and proposed the characterization of political
discourse.

Keywords: discourse, politics, society, communication, mass-media.

Ilocmanoska npobnemu. Y Cy4acHOMY CBiTi HaA3BMYAilHOI aKTYalbHOCTI
HaOyBalOTb MUTAHHS UCKYPCY Ta MOMTUYHOTO FUCKYPCY, @ 0COONMBO iX pemnpeseHTallis
B 3aco6ax MacoBoi iHdopmauii. Po3BuTok nomitndHoro pyckypcy 3MI syMoBiIIOe BIUIMB
MIOJTMKM Ta IOIITVYHNX I'PaBIiB Ha MeTlia, a TaKOX i BIB 3MI Ha MO THKY Ta MOJITHUKIB.
daxtuuHO BifOyBaeTbcs mepefada, o6MiH momituyHo0 iHdopmaniero. 3MI dopmyroTs
YABJIEHHA IIPO TOMITUYHNI IPOCTip 3a JOIIOMOTOI0 MeJiia-JUCKYPCiB.

Toc/ipKeHHs TOMITUYHOTO JUCKYPCY — HOCUTh HOBUII CHOCIO BUBYEHHS MOJITUKY
i BUMarae BOCKOHA/TIEHHSI METOAMKIL, a TAKOX BUPOO/IEHHs yHIBEpCalTbHUX i HAYKOBO 00-
TPYHTOBAaHUX KPUTeEPIiB CyO’€KTMBHOI OLIHKM JIOTO TEKCTY i KoHTeKcTy. JocmimkyBaru cy-
YacHMI TOMITUMYHMIA JUCKYPC 1032 KOHTEKCTOM 3POCTaHHA YMCA JNEeMOKDATIiil y CBiTi He-
Mox/vBo. CbOrOfHI aBTOPUTET i BIVIMB Ti€l 4yt iHIIIOI iep>KaBy y CBITOBI ITO/THII BCe GibL
BM3HAYAETHCA CTYIIEHEM JIEMOKPATMYHOCTI CUCTEM i IPOLeAYP YIPaB/IiHHA L€ AePXKaBOIO.

Mema cmammi. MeTO0 JaHOTO JOCTI/PKEHHA € PO3ITIAN aKTya/lbHUI IUTAHb I10-
HATTA NOJTUYHOTO JUCKYPCY Ha CY4aCHOMY €Talli PO3BUTKY HayKIH.

Ocnosni pesynvmamu docnioxents. Y CydacHilt TyMaHiTapHiil Hayli TepMiH
«IUCKYPC» PO3YMIETHCA JOCUTH HEONHO3HAYHO. MM IpUESHYyEMOCA [0 JyMKM TUX BYe-
HIX, AKi PO3INANAIOTD JUCKYPC AK «CK/IaJHe KOMYHIKaTMBHE ABMUIIE, IO BKIIYAE, KPiM
TEKCTY, lIje /1 eKCTpaIiHIBicTMYHI (paKTOPH, 110 € 3HAHHAM IIPO CBiT, [YMKHU, yCTAHOBKH,
nini agpecara» [4, c. 8].

K040BMM NOHATTAM [ BUSHAYEHHA «IMCKYpPCy» € MoBa. CaMe MOBa — yCHa 4K
IIICBMOBA — CTa€ 00’EKTOM FOCIIKEeHHsI B poHOTax MPO MOMTUYIHOMY AMCKypci. MoBa,
SIK TIOHSATTSL, GI/IBLI IIMPOKE, HIXK TEKCT 1 KOHTEKCT, B3SATi pa3oM, sIB/IsIE COOO0 CUMBOJTIUHE
Biffo6paXkeHHs peanbHOCTI, Biifi3epKa/IeHHsI CBOTO Yacy.
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Mosa B momiTnIii peasisye feKispKa OB A3aHUX MiX 06010 (PYHKIIilT, OCHOBHOIO 3
SAKUX €IlepCya3nBHa (pery/IoBaHHA CBITOITLAY i HOBeRiHKU IpoMafiaH). OCHOBHOI0 O3HAKOIO
MIOJIITUYHOTO IMCKYPCY € IPUHATIEXHICTD [0 afpecaTa 3 METOIO JOCAITH MEPTOKYTUBHOTO
edexTy — 3MycHTU ayAUTOPII0 KO CYCIIIBHO-MOMITUYHOI peakIjil. 3asBudail, yIaCHUKU
MOJITMYHOI KOMYHIKalii IpefcTaB/IAITh HeBHI CYCIIbHO-NIOMITHYHI mo3nLil, a oOMiH
iHpopMalielo € 3 ACKpaBO BUPaXEHMMU IPAarMaTMYHVMU LTAMY, Y HOMTULI 3aBXAM
IIPUCYTHIN Tak 3BaHUIT IHTeHNilHMII XapakTep [5, c. 134].

KimouoBuMM CKIaJOBUMI MOTITUYHOTO AMCKYPCY € MeTa i IiHHOCTi. IHTeHIia
60poTbbu 3a BIafy — Le crenudivHa XapaKTepUCTUKa IOTITYHOTO JUCKYpPCY. BoHa mpu-
CyTHs Y BCix 71oro >xaupax. Ls1 iHTeHIist Bupa)keHa y Takiil OCOOMMBOCTI MOMITIYHOTO
RUCKYPCY sIK 3MaraabHicTb. OTXKe, MOB/IEHHS MOXKe OYTI 3pO3yMINNM i CIIPUITHATUM 5K
60poTbba, IPUIOMY 3MaraHH: Ta lepeMora — FOJIOBHA MeTa CIIIKyBaHHSI.

IMonmiTuaHMI fUCKypC peanisyeTbcA SK B ycHiit Ta i B mucemHil popmax. o ycHoi
bopMu MOMTUYHOTO JUCKYPCY TPASULIIHO BifHOCATD MyOIIiYHi BUCTYIIN MOMITHUKIB, iXHi
BIUCTYIIM Ha Pafio, o TenebadeHHIo, iHTepB 10, pec-KOH(epeHLil, MapIaMeHTChKi febaT,
Telle- Ta pajlio- HOBMHY; HO IMceMHOi (opmMy — pisHOMaHITHI HOKyMeHT!: IapTiifHi
mporpamu, MaHidecty, yrogu, pyOpuKky IMOMTHYHNX HOBUH Y IIpeci, IIOJITHYHI I/IaKaTu
Ta JIMCTiBKU.

OcHoBHOIO PopMOI0 peaisariii MOMTHYHOI KOMYHIKALIl € MOMITUIHUI TEKCT 5K
ckmanoBa Ta (a6o) Ppe3ynbTaT MOMITMYHOL aKTMBHOCTI. I1oJIe MOMTUYHNX TeKCTiB MMPOKNIA,
IPOTe CIIiIbHE B HYIX T€, 1110 BCI BOHU € (POPMOIO AJIsI IIPECTABIEHH CYCIUIbCTBY MOMITHIHIX
1[i/Ie1 BiIIIOBIHO 10 OCHOBHOI METH TIOMITUKM — OffePXKaHHS i 30epeXKeHHs BIIafiu.

IMonitTuyHa KOMYHIKAIlist, B IIMPOKOMY CEHCI 1IbOTO IIOHATTsI, BKIIOYAE B cebe Oyab-
sIKI MOBHI YTBOPEHHS, Cy0’ €KT, afipecaT abo 3MICT sIKMX BifHOCATHCS [0 cepy MOMITUKU
[6, c. 23].

IMomiTwyHnit FUCKYpC iCHYE CTiMbKM, CKinbKu icHye monituka. Oco6mmBicTh Cy-
YaCHOTO MOJIITUYHOTO XXUTTA TO/IATAE B TOMY, O MOJITUKY BCE Pijjlle CIIINMKYIOTbCA 3 Ha-
Ce/IeHHAM 6esIocepenHbO, BUCTYIAIOYN B 3a/1aX i Ha MaiifjaHax, i po6msTe 1e yepes 3MI
[6, c. 82].

To6TO OCHOBHUM KaHAJIOM 3[i/ICHEHHsI HOITUYHOI KOMYHIKAI[il B CY4aCHY €IOXy
€ Mac-Mefiia. [x 0co6nmBa ponb y po3BUTKY OMTUYHOTO AUCKYPCY A€ PABO GaraTboM
TOCIiJHMKAM TOBOPUTH IIPO TEHZEHIIIi 1O 3pOLyBaHHIO OITUYHOIO CIIiIKyBaHHA 3 JIUC-
KyPCOM Mac-Mefia.

B 0cHOBi KOMYHIKaTMBHMX aKTiB INOMITUYHOTO IMCKYPCY € NPAarHEHHA BIUIMBATU
Ha CIiBPO3MOBHMKA, 1M BU3HAYAETHCS IX eKCIUTIKYBaTH ab0 IMIUIINTHO CYTeCTUBHICTS,
SIBHO JOMIHYI04OI HaJl iHpOPMATUBHICTIO.

Y cy4acHOMY cBiTi 60poTb6a 3a HOMITUYHY BIafy BCe Oiblie 3BOXUTHCS IO [JUC-
KypcuBHUM (MOBHUM) $OpM 60pOTHOM MOMITUIHMX HAPTill i HOMITUKIB HA [OJIEe TOCTIITHO
MIH/IMBOTO Iif BIIMBOM 6e3/tiui pakTOpiB rpoOMaficbKOI YMKM 3 METOI0 OTPUMATH SIKOMO-
ra O6iIbIy MATPUMKY BUOOPIIIB Ha BHOOpAX.

Bucnosxu. OTxe, Ha CbOTOJHIIIHII AeHb CKIAZI0Cs PO3YMiHHA HOMITUYHOTO JYIC-
KyPCY B sIKOCTi 6e3I1epepBHOr0 IpoLiecy 3iTKHEHHsI [YMOK i TO3MIIiit Cy6 €KTiB MOMITHYHOL
Zii, a came, HOMTMYHUX iIHCTUTYTiB, TPYTIOBMX aT€HTiB ITOJIiTMKM i IO TUYHMX aHTPOITOHIMiB
B 60poTh6i 3a MOMTHYHY Brafy. BUBYaTH HOMITMYHMIL AUCKYPC — 3HAYUTD BUBYATHU pe-
a/IbHY TIOTTUYHE XUTTA CYCINIbCTBA. AHAJI3 MOMITUYIHOTO JUCKYPCY [O3BOJAIOTH JO-
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Ka30BO BUSIBUTHU [JEKOPATVBHICTb ab0 clabKy pO3BMHEHICTb OaraTomapriitHOI MOMTHYHOL
CUCTEMU i TOJIOBHOTO IOMITMYHOIO iHCTUTYTY [JEeMOKpaTii — mapmaMenTy. JocmimpKenHs
HOJITUYHOTO AMCKYPCY — JOCUTh HOBUIL CIOCIO BMBYEHHS MOMITUKY i BIUMAra€ BIOCKO-
HaJIeHHSI METOAMKM, a TaKOXX BUPOOJIEHHs YHiBepCaJbHUX | HayKOBO OOIPYHTOBaHMX
KpUTEPIiB Cy0’ EKTUBHOI OLIHKY 10T0 TEKCTY i KOHTEKCTY.
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IIO-CEKIJMA 6. Teopus, IpaKTHKa, METOABI

JIamenko Mapis,
JnrnoMaTyHa akajeMisa YKpainm
npy MiHicTepCTBi 3aKOpIOHHMX CIIPaB YKpaiHn

CIEIIM®IKA IMIVIEMEHTAIIIL CYYACHUX TEHIEHIIIN
KY/IBTYPHOI IUIIOMATII €EC
Y KOHTEKCTI CBITOBOI ITPAKTUKM KY/IBTYPHOI TUIIOMATII

Oxpecnioomocs 0co6nueocmi (opmysanHs cyuacHux menOeHUili KymvmypHoi
ounnomamii €eponeticvkozo Coi03y HA cywacHomy emani y achexkmi ix cneyudixu no
8i0HOUEHHI0 00 3000yMKi6 C6iM06020 00C8I0Y KyMbmypHOi dunnomamii.

KnroueBbie c1oBa: KyZIbTypHas OIUIVIOMATNA, «MATKNE» MHCTPYMEHTDI BIMAHNA,
BHENIH:AA NONMNTHKA, «MATKas BIacTb», EBpomneiicknit Coro3.

Kitro4oBi croBa: Ky/IbTypHa AUIUIOMATIs, «M sIKi» IHCTPyMEHTH BIUINBY, 30BHILIHS
MOMTITHKA, «M sIKa Briafja», EBpormericbkuit Coros.

Keywords: cultural diplomacy, «soft» influential tools, external policy, «soft pow-
er», the European Union.

CyvacHa MOJie/Ib CBITOBOT'O PO3BUTKY 06YMOBIIIO€ IOLIYK HOBYX IHCTPYMEHTIB, AKi
HeoOXifIHi /151 KOHKYPEHTHOTO PO3BUTKY IePXKaB, SIKi HAMAraloThCsl BUBECTH IX MDKHAPOLHI
BiJHOCMHM Ha HOBMII piBeHb. Y TaKOMY aCIeKTi 3HauHe MiClie B CYCIIiJIbCTBi 3aiiMaloTh
«M’sIKi» IHCTPyMEHTH BIUIMBY Ha MDKHAPOJHI BifHOCHHI, [0 BUKOPUCTOBYIOTb B CBOEMY
apceHasi (pakTOp MPOCYBAHHS IOSUTUBHOTO IMIIXY, 1[0 CIMPAETHCS HA IPUBAOGIUBICTD
LIHHOCTEI Ta KY/IbTYPU HAaLIill.

Bimommit amepuxanchkumit momrtomor bk, Hait cdopmymioBaB ImocTymar Ipo
aKTYa/IbHICTb, 3HAYYIIICTD Ta epeKTUBHICTb «M SIKOI CIIN» B 30BHILIHIT OMITHII iepKaBu [2].

UYiTke po3yMiHHA KpaiHOKI HAlliOHaJIbHMX 3aBJlaHb IPU3BOJAUTL IO BUJiNE€HHA
3HAYHMX KOIITiB Ha PO3BMUTOK BJIACHOI Ky/IbTYPHOI JUIIIOMartii. Bgaa ii peanisania moxxe
CIyXXUTHU TOTYXXHUM ifjeOTIOTiYHNM BaXKe/leM, CTBOPUTI TaKuil (yHAaMeHT, SIKUIT HacTb
MO>X/IMBICTb Jlep>KaBi AK 3aXMIIATH, TaK i IPOCYBATH CBOI HalliOHa/IbHi iHTepecH Ha CBiTOBIN
apeHi, i mapajie/IbHO 3 VM BIUIMBATY Ha Pi3HOOIUHI IIporecn y cBiti. [4]
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CbOrofieHHA €BPOIIEVICBKOrO CYCIIIBCTBA Ma€ CIenU]idHy XapaKTepUCTUKY
KY/IBTYPHOTO MO, SIKA TIOJIATa€ B 6araTOrpaHHOCTi, TOOTO: B CIPUITHATTI iHIIUX KY/IBTYp
(MoBa, icTopis, Tomo); B iX yoKami3anii (eBpoIelicbKi perioHy 3aIMMalTbCA ICTOPUYHO,
KY/JIBTYPHO, reorpadiqyHo, eKOHOMIYHO LiTICHMMM); Y MOBHOMY Ta €THOKYIBTYPHOMY
III0pai3Mi (TopomKeHN T iCTOpUIHIM HOPMYBaHHSIM €BPOIEICHKIX HAllill ); y 3pOCTAI0Uill
MIPUCYTHOCTI y KpaiHax €Bpony iHmuUX KynpTyp. Taka peanbHiCTb BUMAarae BijOBiTHMX
Iporpa, pillleHb, CTpaTeriil y ramysi KyJIbTypHOI HOITUKY i Ha IaH €BPOIEIICbKOMY, i Ha
HallioHa/IbHOMY piBHAX [1].

3rifHO 3 ysara/jbHIOIOYMM Bu3HaueHHAM M. KamMiHrca, 3 MeTOIO MiATPUMKM
B3a€EMOPO3YMIHHS KY/IbTYpHa JUIIOMATist € 06MIHOM acIeKTaMu Ky/IbTypu: iHpopMaliiero,
imesMy, IIepeKOHaHHAMY, TpafuLisaMy, HiHHocTAMN. Leit 06MiH Hi 1o iHIIe, AK KOMyHiKawia
i ToBara MiX Ky/lIbTypaMM, B OCHOBi AKUX JIEKUTb B3a€MHE PO3YMiHHsA LIHHOCTEN Ta
3HIDKEHI CTepeoTHIHi cipuitHATTA. [1]

B mixHapopHux Macumrtabax MeTOAM i Uimi CyTTEBO BapilooTh, IO BIUIMBAE
BiIIOBifIHO i Ha PiBeHb CIPUITHATTA KYIbTYPHOI JMUIUIOMATIii pi3HMX CBiTOBUX KpaiH.
Jx. Hait BM3HauMB CTpaTerivHy MeTy 30BHilIHbOI KynbTypHoi monmituku CIIA, sxa
[OJISITA€ B CTUMY/IIOBAHHI iHIINMX [{O [OCATHEHHs TaAKUX Pe3y/IbTATiB, sIKi BU XOTinu 6
OTpUMATH CaMi.

3ara/bHOEBpPOMEIICbKA  KYIbTYpHA [AMIUIOMATis, Mawoum Oarato  ¢opm,
peani3yeTbcA 4Yepes MpOrpaMy, IMPOEKTH i cTparerili MKYypANOBMX opraHisamini: Pamm
€sponu (PE), Espormeiicbkoro Corosy (EC), Opranisanii 3 6esmeku i cniBpobiTHNLTBA B
€spormi (OBCE), LlentpanpHoi eBpomnericbkoi ininiarnsu (LIEI), Ta iHmmx 06’eqHaHb, AKi
PO3B’A3yI0Tb pobmemMu y chepi MbKKYIbTYpHUX BifHOCHH. Harizeni Ha peasisauito mpo-
rpaM KynbrypHoi momituku €C Takox €spomnericbka Iomituka Jobpocycincra, Cxigne
[TapraepcTBo, Coro3 Cepensemuomop’st, EBpormericekuit [nctutyT 3 Jlemoxparii Ta ITpas
NMropuun. V tpaBHi 2011 poxy gemyraramu €spomericpkoro ITapnamenty 6ymo sampo-
[IOHOBAHO CTBOPUTH areHIi0 3 KyIbTYPHOI AUIUIOMATIi y Mexxax E€BpOIEChKOI CIyX6u
30BHIIIHBOI IisITBHOCTI. [4]

B nonitnii eBpomneitcbkoro fBOCTOPOHHbLOIO MDKKY/IBTYPHOTO CIIIBpOOIiTHUIITBA
BU/LIETHCATPU TPASULIiTIHI MOIETT, [0 XaPaK TEPU3YIOTHCS 0COOMIMBOCTIMI HALIIOHATIBHIX
nomiTuYHKX crpaterit @pannii, Bernkoi bpuranii Ta HiMewunnu. [3]

Mogens ®panrysskol Pecry6iiky xapakTepusye KyIbTypHY AUIUIOMATIIO SKOP-
CTKOIO ILIEHTpaJli3alli€lo Ta MPSAMUM Jep>KaBHUMM KOHTposneM. HesBaxkaroum Ha Te, 110
NpiopUTETHA POJIb B KY/IBTYPHil JUILIOMATil BiIA€ThCA IepKaBi, OfHAK BUKOPUCTOBYIOTh-
Cs TIeBHi eJIeMeHTH, KO/ B MOZe/Ii YacTMHY (YHKIIii i3 30BHINIHBOI KY/IbTYPHOI Ai/IBHOCTI
Gepe Ha cebe mpuBarHMil cekTop. CKIaZOBMMM Li€l JOKTPUHN € HACTYIA/[bHA MOJITHKA
3axUCTy GPaHIY3bKOi MOBM I KyIbTYpH, CIlellia/IbHi IPOCBITHNIBKI Ta KY/IBTYPHIi Ipo-
rpaMy, 110 MAIOTh BiIIOBiIHMII ij€0/IOriYHNIT KOHTEKCT.

bpurancbka Mopfenb IDYHTYETbCA Ha IPUHLMIN OIOCEPENKOBAHOIO KOHTPOIIO
(IpMHLUI BUTATHYTOI PyKu), TOOTO, IIOBHe a60 YaCTKOBe ypsifoBe (iHAHCYBaHHs, a OT
KOOPAMHYIOUA i anMiHicTpaTBHa QYHKIIA BifilaHa HEYPAZOBUM iIHCTUTYTaM.

Himenpka rerieHTpanisoBaHa opraHisaliiina MOJieNb ITOJIATA€E y IEBHOMY KOHTPOJTi
3 60Ky fiep)KaBy Ta YaCTKOBIII LleHTpatisawnii MDKHApOFHOL Ky/IbTyPHOI ALS/IBHOCTI, 1 TOPAX
3 1uM 6asyeThCsl Ha MIPUHIUII AMCTAHIIIOBAHH Biff BlIafy, IO XapaKTepHuit s ¢emepa-
TUBHOTO JIep>KaBHOTO ycTporo HiMequnun.
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€ppomneiicpkuit  Coros, Bpaxosyroun Konpennii IOHECKO, y BigHOCMHU 3
HEEBPOIIEIICbKMMIU JepKaBaMM BKITI0YA€ KY/IbTYPHUI BUMip. €BpOIIeNICbKMIL IITTAH pO3pPO-
O/1eHNIT 715t TIOCUIEHHS MDKKY/IBTYPHUX [{ia/IOTiB, sIKi CTMMY/IIOIOTD KY/IbTYPHUIT PO3BH-
TOK, 110 € HEOOXIfHNM SIK [JIs1 eKOHOMIKY, TaK i Ajst mifBuineHHs pori €C y MDKHApOZHUX
BifHOCHHaX. K/IFOUOBUM €/IeMeHTOM MOMITUYHOI «M KOI BIagi» EBPOCOI3y» CTa€ Kyb-
TypHa guIutomaris [3].

YacTMHOI [UIUVIOMAaTMYHOTO KOPIYCy € CTBOpeHa EBpoIeiicbka CIIyX-
6a soBHimHIX Aii (I CTBOPEHHS CTA/JO0 MOXJIMBMM IIC/Is HAGYTTS YMHHOCTLI 1 Tpy#-
Hs1 2009 poky Jlicaboncbkoro [loroBopy), sKa BUKOPUCTOBYE IMpOrpaMu HyOmidHOL
IMIIOMATil, €KOHOMIYHMX i NMOMTUYHMX [ilf, KPM30BOIO MEHEPKMEHTY. €BpOIelChKIIA
Cor103 Ta I10ro KpaiHy-wWIeHN € HalOUIbIINMI Y CBiTi eKOHOMIYHIMU JOHOPAMIL, 1110 CIIPHSI-
I0Th PO3BUTKOBI 3araIbHOCOI03HOI KY/IBTYPHOI JUIUIOMATil, IPOTE HaTelep €BPONEiChKIIA
MOTEHLIa/T «M KOI CU/IV» IOTEPIIAE Yepes MOTITUIHY CUTYaLil0 Ta eKOHOMIYHY KPK3Y.
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CONDUCTING THE COURT EXPERTISE (SUGGESTIONS AND COMMENTS)

Summary:

This article contains suggestions on improving the examination in the criminal pro-
cess of Republic of Uzbekistan.

At the same time, this article reflects the proceedings subjects of criminal procedural
law, having the power to appoint directly conducting the examination and expertise, as well as
the procedure for their improvement.

Keywords: expertise, the expert, examination.

It has been widening legal reforms in order to develop judicial-legal system and to
provide human rights in Uzbekistan.

Asthe consecutive consequence of the reforms in sphere of law; there has been changed
legal status of expertise in the Criminal procedure code. However, applying new technological
equipment’s on obtaining the evidence of crime, identifying the subject of committed crime or
on revealing the criminal case could raise massively the quality of criminal proceedings. Thus,
the expertise plays a significant role in investigation and judicial procedures.

The law of the Republic of Uzbekistan “On court expertise” and the law “On amend-
ments to Criminal procedure code” both of dated 2010 are the basis of actuality of my thesis.
The expertise in criminal cases ought to be considered as urgent because of using modern
scientific matters. Moreover, it has been increasing the requirement for justice judgment
in the same time whereas the field of science is enhancing day by day. The law “On Court
expertise” dated 01.06.2010 and the amendments to the Criminal procedure code prove the
facts what I mentioned above.

My dissertation consists of five main parts of conclusions and they are in following
words:

Summaries concerning to the theoretical development of Criminal procedure law:

The conclusion of the expert should be divided into two types:
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Certain report (it defines the main limit of the person whether he committed crime
and how?),

Approximately constructed report (it determines by whom and in what kind of
ways the crime has committed.

In this summary, there also given some specific offers in order to widening objec-
tives of expertise. Furthermore, the term of expert viewed as conducting expertise process
by the person who has the certain knowledge in the field of science, technology and art. The
row of expertise objectives are included as: 1) the material evidences which are determined
and taken by the result of expertise; 2) The related documents to criminal cases; 3) the ex-
pertise on humans; 4) the expertise objectives which has not procedural status;

In accordance with the 238" article of the Criminal procedure code, in order to
emerge criminal responsibility to expert, it can be provoked if:

1) Expert should be charged to criminal responsibility at the period when is going
whether investigation or judicial process;

2) The conclusion of the expert should be directly related to this case;

There ought to be worked out the main classification of expertise and or it is pref-
erable to call them as initially made expertise or re-conducted expertise. Moreover, exper-
tise can be distinguished as commission and complex according to the Criminal procedure
code.

Thus, taking into consideration all above mentioned factors, the term of expertise
deemed as one type of investigative actions which gathers and checks the evidences collect-
ed during the certain criminal case. Then, there given the basic overview to the conclusion
of expert. It is said that the gathered evidences taken by science, technology or art during the
investigation either in judicial process can be viewed as the conclusion of expert.

Summaries relating to the amendments to Criminal procedure code:

In this summary I gave some offers in order to implement new rules in Criminal
procedure code. According to this summary, 68", 172, 173%, 179", 184, 329" and 364"
articles ought to be changed or should make some submissions through this research work.

According to the 1% part of 68" article of Criminal procedure code is being offered
to submit as:

Expert should require to compensate his outcomes from the court;

It must be given a right to Court, Prosecutor, Investigator, Inquestioner, Plaintiff,
Accused person to conduct a expertise;

2" part of 68" article of Criminal procedure code should be changed as in below:

It is not preferred to prolong the term of expertise without legal basis;

The expert should deliver frequently the conclusion of expertise to the organ by
whom it is conducted ;

3 part of 68" article of Criminal procedure code ought to be submitted as:

The expert is being banned to the matters as:

To gather documents by individual expert;

4™ part of the 68" article of Criminal procedure code can be changed as:

If the expert reveals the data of the criminal case without permission of the Court
or Prosecutor, in that case the expert will be charged to criminal responsibility.

Another offer is to submit a new article to Criminal procedure code. As the chief of
expertise center is open in debates at the current moment, 68" article will be a right asset in
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order to set a legal status of the chief of expertise center.

Besides that, the 3™ part of the 172" article of the Criminal procedure code ought
to be changed as:

To give legal questions to experts is prohibited;

According to the 1* part of the 173" article of the Criminal procedure code must
be submitted new norms as:

The expert should attend in criminal cases in order to identify

the drug or psychotic sources;

Committed crimes made by computer technologies;

Crimes relating to ecologic sphere.

Furthermore, 179" article can be changed as to implement norms giving a right to
plaintiff, accused person or suspected person to conduct expertise by them. It is argued that
it needs to imply a new article concerning to experts penance. So that, 184" article will be
quite good way in order to guarantee experts’ rights. According to this article, afterwards of
the conclusion of expert it is compulsory to give experts’ penance. Through the 329" article
of the Criminal procedure code, there need to be submitted new norms as in case if there
will be required extra materials or evidences relating to the criminal case, the investigation
process will be stopped till the end of expertise procedure. Then, 5" part of the 364" article
should be filled as the term of expertise might not be over than the period of investigation
process (not more than three months).

Summaries on offers or scientific matters of judicial-investigation practice:

As we above said the expertise process should be equal to investigation process, not
less than 3 months. Therefore, the expertise period should be approved by only courts. The
expertise must be conducted during the three days after committed crime. Besides that, here
given some implemental offers in order to increase the role of advocate while conducting
court expertise. It is also offered that in case if there are enough evidences in order to con-
duct expertise, it is preferable to set it during three days after the resolution of the Criminal
court. Moreover, whether the expert is not able to participate in investigation or in judicial
process without any unapproved reason, the expert ought to be charged as well.
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PaxmonoBa Cypaii¢ MaxmygoBHa
CTapLINII HAYYHbI COTPYNHMK-COMCKATENb
TalIKkeHTCKOTo ToCyAapCTBEHHOTO
IOpUANYIECKOTO YHUBEPCUTETA
(Pecrry6nuka YsbekucraH),

KaHAMZAT IOPUANIECKUX HAYK, IOLEHT

HPEJBAPUTEBHOE C/IYIIAHUE KAK 9®®EKTUBHbBIN MEXAHV3M
YCTPAHEHNA HEJOITYCTUMBIX OKA3ATE/JIbCTB

AHHOTAIMA: 8 0AHHOU cmamove nposedeH HAY4HO-MeopemuUeckKuti AHAIU3 Kpu-
mepues 0onycmumocmu 00KA3AMenvCcme 6 y20l06HOM Npoyecce, PACCMOMpPeHbl HAYHble
8327106 KACAMENLHO NPABUNA «N0008 OMPAGNEHHO20 0epesar» U ACUMMeMPUY NPasun o
donycmumocmu 00KaA3amenvcme, 000CHO8AHbL NePCeKMUBD. 6HECEHUS 6 3AKOH00Ameb-
CMB0 Kpurmepues U NPoYeccyanvHoix Nocae0Cmeuil He0ONYCMUMOCmu 00KA3AMenbLCme.

KiroueBble c1oBa: yroloBHBIII IIPOLeCC, IpefBapUTe/IbHOE CIyLIaHNe Aefa, 0-
Ka3aTe/IbCTBA, HENOMYCTUMOCTD JOKA3aTe/IbCTB, CYIeCTBEHHbIe HAPYIIEHNS, UCKTIOYeH e
TOKa3aTeNbCTB.

Borpoc 0 [OMyCTMMOCTY [JOKa3aTeNbCTB AB/IAETCA LIEHTPA/IbHBIM BOITPOCOM YTO/IOBHO-
IIPOLIECCYQ/IBHO HAYKM 1 CYAeOHO-CeNCTBEHHON mpakTuky. [IpakTiKa faBHO BbIpaboTama Kpu-
Tepuy HOITyCTUMOCTH, K HIM OTHOCSITCS: HaJJIeKAIil CyOBEKT, 3aKOHHBIT MCTOYHIIK, 3aKOHHbIE
CI0coObI COOMPaHIA JOKA3aTEeNIBCTB M OO/IYEHIE VX B COOTBETCTBYIOLYIO IPOLIECCYaIbHYIO opMy.
OpHaKo 9TV MOIOKEHVIsT HOCKIN OOLIVI XapaKTep U He PACKPBIBA/IN B JO/DKHOI Mepe KOHKPETHbIe
¥ BeCbMa MHOTOUVC/IeHHBIE (haKTOPBI, ONPeie/LAIOIIYE COO0IT HafIeKHOCTD, a, B KOHEYHOM CUETe, [I0-
CTOBEPHOCTb TOMy4YaeMbIX (aKTNYeCKUX JAHHBIX. JIMIIb 10 Mepe HpeoOpasoBaHysA IIPaBOCY/VA,
YKPeIUIeHIIs 11 PasBUTISE B HEM [IeMOKPATIYECKVIX HAYAJT, YTBEPIKIEHNsI IPHOPUTETA [IPAB 1 CBOOOT,
JIVLI, BOB/ICYEHHbIX B IPOLIECC, TpeOOBaHMe JOITyCTUMOCTH KakK BaKHON FapaHTIUM CIIPABEINMBOCTI
CYHOIIPOV3BOACTBA ObUIO 3aKPEIVIEHO B YTOTIOBHO-TIPOLECCYa/IBHOM 3aKOHOATEIBCTBE, (CT.CT. 88 95,
487 YTIK Pecrybmku Y36ekvicTa). JIOycTIMOCTb €CTb IPUTOJHOCTD JOKA3aTeIbCTBA C TOUKMA 3pe-
HIsA, 3aKOHHOCTH VICTOYHIKOB, METOMIOB V1 IIPMEMOB ITO/Ty YEHIAS cBeeHmit.

1 Xwuposros B.B., Tyxramesa Y.A., Paxmanosa C.M. ITpo6rembl Teopun fokasarenbcrs: Kypce nekumit. Yue6Hoe
nocobue. -T.: VIsgatenbctso TTTON, 2006. — C.28
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Pastwo i Prawo. Aktualne naukowe problemy. Rozpatrzenie, decyzja, praktyka.

JJoIyCTMOCTD [IOKa3aTe/bCTB — 3TO PaspellleHNe MX MCIIONb30BaHIA, VX «IOPUAMIECKII
TIPOITYCK» [YISL y9aCTHs B ieTie’.

CaefeHu1s1, IOy deHHbIE OIIEPATHBHO-PO3BICKHBIM ITyTeM, TAKKe He 00/IafjaloT CBOVICTBOM
TOIYCTMMOCTH JIO TeX TOp, TIOKa OHV He IIPOBEPEHbI B YCTAHOB/IEHHOM 3aKOHOM ITPOLIECCYaTbHOM
TOpSIIKe, T.€. TIOKA CYJ He IOTydIT BO3MOXKHOCTD IIPOBEPUTb, KO KeM U IIPY KAKIX 0OCTOSITeb-
CTBaX OHM JOOBITBL. Psif| IIpecTyIUIeHIt, B TOM HIC/Ie TSDKKIX, HEBOSMOYKHO PACKPBITh 6e3 11X IIOMO-
1. Ho criemryer mpoBORuTS rpaHb MeX/y UCIIOIb30BaHIeM OFOOHOTIO POfia AETENBHOCTH B LIETIAX
PACKpBITIS TIPECTYIDIEHNTT, OOHAPY KEHNSA PECTYITHIKOB ¥ HOIBITKAMIL PacCMaTpUBaTh CaMy Ty
JIesITe/IBHOCTD B Ka4eCTBe JOKA3bIBAHILS, A €€ Pe3y/IbTaThl KaK OObIYHBIE OKA3aTe/IbCTBA, KOTOPbIE
MOTYT OBITb ITOTIO>KEHBI B OCHOBY BBIBOJIOB I1O [IeITY, TeM O07Iee IIpY IIOCTAHOB/ICHNI IIPUTOBOPA.

Jloxasare/bcTBaMy MOTYT ObITh TOZBKO TAKMe CBEEHNS, TOMBKO Takue (aKTIYecKe
JaHHBIE, KOTOPbIe COOPAHBI P COOMIONEHII BCEX TPeOOBAHIIT YTOTIOBHO-TIPOLIECCYa/IBHOTO 3aKO-
Ha, OIPOOHO peIIAMEHTUPYIOLIETO IIpaBIUIa JOKa3bIBaHNA, IPOM3BOACTBA BCEX C/ICICTBEHHBIX I
CyHeOHbIX JIe/ICTBIIL.

B Teopun yronoBHOro mporjecca TakxKe CyllecTByeT IPaBIUIO, COITTACHO KOTOPOMY
TOKa3aTe/IbCTBO IIPU3HAETCA HENOIMYCTUMBIM, €C/IM OHO ITOTTy4eHO Ha OCHOBAHMY JPYTOTo
JOKa3aTeIbCTBA, JOOBITOTO C HApYLIEHNMeM 3aKOHA — TaK Ha3bIBaeMoe IPABIIO «O IIOAX
OTpaBJ/IeHHOTO fiepeBa». JJaHHOe NpaBMIO 3aMMCTBOBAHO U3 aHIIOCAKCOHCKOTO TOKa3a-
TE/IbCTBEHHOTO IIPaBa, COIVIACHO €MY, eC/IM Ha OCHOBAHMY HEe3aKOHHO JOOBITHIX JOKa3a-
Te/IbCTB ObUIM IOIyYeHbI APYIMe HOKA3aTeNbCTBA, TO OHY MCKIIOYAIOTCS U3 pasbuparens-
CTBa flefla KaK AB/IAIOIMeCA IPOM3BOJHBIMY OT HE3aKOHHO ITOTTY4YeHHbIX JOKa3aTeNbCTB
(xax IIoABI OTPABIEHHOTO IepeBa).

CyTp HaHHOrO IpaBM/Ia MOXHO IIOKa3aTb Ha mpuMmepe. Tak, ecmm Kakue-nmu6o
IIpefMeThI M3bIMATINCh B XOfie OOBICKOB, BBIEMOK M/IM OCMOTPOB C HapYyIIeHVEeM 3aKOHa, TO
MCK/TIOYAIOTCS U3 [lefla He TO/IbKO COOTBETCTBYIOLIIE IPOTOKOIBI OOBICKOB, BBIEMOK IIN
OCMOTPOB, HO I U3BSIThIE TAKUM 00pa3oM IIpefMeThl — BelljeCTBEHHBIE JOKA3aTeNIbCTBA, a
TaK)Xe 3aK/TI04YeHN 9KCIIePTOB IO MCC/IeTOBAHNIO STUX ITPEIMETOB.

ToBopst 0 IpaBOBBIX MOCTEACTBMAX HApYLIEHMA IMPAaBWI O HOIYCTUMOCTU HO-
Ka3aTe/IbCTB, HEOOXOAMMO 3aTPOHYTh U IPo6IeMy TaK Ha3bIBAeMOI «aCUMMETPUH IIpa-
BII JOIYCTUMOCTY JJOKA3aTeIbCTB» (M/IM BO3MOXXHOCTH MCIIONb30BaHMA [JOKA3aTe/IbCTB,
IIO/TyYeHHBIX C HapylLIeHNeM 3aKOHa, CTOPOHOI 3allNThI).

Borpoc 06 «acuMMeTpyy IpaBII SOIYCTVMOCTH JOKA3aTe/IbCTB» BO3HUK B IIPO-
1IeCCya/IbHOI TEOPUH B CBA3M C PA3TMYHBIMY IO3UIUAMYI YI€HBIX II0 OTHOUIEHNIO K BO3-
MOYXHOCTY MCIIONIb30BaHMA CTOPOHOI! 3aI[UTHI JOKA3aTeNbCTB, IOMTYyYEHHBIX C HAPYIIEHN-
eM 3aKoHa'.

Ho Ha Ham B3ITIAM, HEZOIYCTUMBbIE JOKAa3aTebCTBA HE MOTYT MICIIONb30BAThCA HU
CTOPOHOIT 0OBUHEHNSI, HU CTOPOHOIT 3aIUThL. Be3yc/I0BHO, IPO6IeMBl HY>KHO YCTPAHATD
IpeXXfie BCEro Ha IpeABAPUTEIbHOM CIefCcTBMUNU. IIpefcTaBuTenn CTOPOHbI OOBMHEHMs
TO/DKHBL aKTVMBHO IIPeNyIpeXIaTh, IIPeceKaTb M YCTPAHATD M00ble HApYIIeHNA 3aKOHA 1
omn6bku crnepcTBust. Hy)XHO UX He TONBKO BBIABIIATH, HO U MIPOTHO3MPOBATb, IPENBIUIETH

2 T.I.Hukonaes, C.JI.IllectakoBa, C.A.PoraHos. JJOIlyCTMMOCTb [JOKa3aTelbCTB B 3aPyOE)XHOM YTOTIOBHOM IIPO-
necce. Becrauk Cankr-Iletepbyprckoro Yausepcutera MBJI Poceyn, Ne2 (54) 2012. C.103.

3 TIpummua E.IL, Caymkun C.A., A6pocumos A.B. [JucKyccioHHbIe Tpo6IeMBI JOMYCTUMOCTH FOKa3aTeNbCTB
B HayKe YTOJIOBHO-TIPOLIECCYalbHOro IpaBa (Teopym "6eCIONIafHOTO MCKIIYEHMA JJ0Ka3aTenbCTB", "TIONOB
OTpaB/ICHHOTO JiepeBa’ 1 "acMMMeTpuM IpaBu foryctumoctin'") // Mupooit cynpa. 2008. Ne 1. C. 58 - 59.

4 Yysunes H., Jlobanos A. ITnoast oTpasnexHoro fepesa // Poccuiickas roctunma. 1996. N 11. C. 47 - 49;
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Zbiér artykuéw naukowych.

TUITMYHbIE BBIIA/IbI CTOPOHBI 3AI[UTHI IPOTUB JOKA3aTebCTB OOBIHEHNS .

BosBpamasace K 0T€4eCTBEHHOMY 3aKOHOJATETbHOMY YPETYIMPOBaHUIO JaHHOTO
BOIIPOCA, CTIeAyeT OTMETUTD, YTO XOTA cTaThsa 95 YIIK Pecny6nMKM VabekucraH u ycra-
HaB/IMBaeT KpaTKoe ITOHATHE JOIIYCTUMOCTH JJOKa3aTeNbCTB, OHA ABJIAETCA OTChI/IOYHON, B
3aKOHE HET YETKOTO JeTa/IbHOTO ITOSICHEH N, B YeM IMEHHO 3aK/II0YaeTCA HEOIYCTUMOCTD
II0Ka3aTeNbCTB, a HOpMbI Ilocranosnenne Ilnenyma Bepxosroro cyna Pecriy6mku Ya6e-
kuctad “O HEeKOTOPBIX BOIPOCAX IPVYMEHEHNsI HOPM YTOIOBHO-IIPOLIECCYaTbHOTO 3aKOHA
0 JOIYCTUMOCTH [JOKA3aTeNbCTB» OT 24 ceHT6ps1 2004 rofa yxe B HEJOCTATOYHON Mepe
OTBEYAIOT TPeOOBAHMAM COBPEMEHHOII CYeOHO-C/IECTBEHHOI IPaKTUKN. Tak B COOTBET-
CTBUM C YKa3aHHBIM IIOCTAHOBJIEHIEM «JaHHbIE, IIOJTy4eHHbIe B pe3y/IbTaTe HapyLIeHN
YCTaHOBJIEHHOTO IMOPAJKA UM YCIIOBMII IIPOM3BOJCTBA CIENCTBEHHBIX JIEVICTBUIL, HE MMe-
10T [IOKa3aTe/IbCTBEHHOI CIIBI I HE MOTYT OBITb IOJIOKEHBI B OCHOBY OOBMHUTEIHHOTO
npuroopa»’. OgHaKO B YeM MIMEHHO 3aK/TI0YAI0TCA HapyIIeHNA YCTaHOB/ICHHOTO NOPS/IKa,
VI KaKye U3 HUX ABJIAIOTCA CYIIeCTBEHHBIMH, a KaKie HeCylleCTBEHHBIMM ITIOCTaHOBJIEHE
TaK 1 He NOsICHAeT!

BreceHme B 3aKOHOZATENIBCTBO HOBEJUIBI, YCTAHABIMBAIOIIEH KPUTEPUM He-
TOMYCTUMOCTH NOKa3aTeNbCTB HENMOCPEACTBEHHO MOCHYXXUT NPECEYEHNIO MOMBITOK
MONYYeHNUA M HaNbHENIIEro MCIOIb30BaHNA HEJONYCTUMBIX NOKa3aTeNnbCTB, Ipefi-
OCTaBUT CTOPOHAM BO3MOXHOCTb ONTMMAJbHO BBIPA3UTh CBOI IO3UIMIO IO OTHO-
IIEHNIO [JOKa3aTeIbCTBEHHOI 6a3bl, a TAK)Ke BOCIIONHUT IIPOOe/ B 3aKOHOJATEIbCTBE
KacaTe/IbHO NIPU3HAHMA JO0Ka3aTeIbCTBA HEJONYCTUMBIM M MICK/IIOYEHNA €T0 U3 CYII-
HOCTHU OOBUHEHMSI.

besycnoBHO, 4TO K/IOYEBHIM MHMLIMATOPOM IPU3HAHUA [OKA3aTe/IbCTB
HEJOMYCTUMBIMU ABJIAIOTCA CTOPOHBI, @ TOYHEE CTOPOHA 3aIIMUThl. BO3HMKAET JTOrMYHBIN
BOIIPOC, Ha KaKOJ CTafiil ¥ B KaKMX NPOLERYPHBIX YCIOBUAX CTOPOHBI MOTYT BBIPAa3UTh
Of0OHYI0 NHUIIMATHBY.

CremyeT OTMETUTD, 4TO B AeiicTBytomeM YIIK cTopoHaM He pefocTaBieHo Mps-
MOTO IIpaBa XOJaTaliCTBOBAaTh 00 MCKIIOYEHNI TOTO MM MHOTO JOKAa3aTebCTBa M3 CYII-
HocTy o6BuHeHus1. [IpaBo y4acTBOBATH B IIPOLiecCe KOPPEKIIIM JOKA3aTebCTBEHHOI 6a3bl
YaCTUYHO IIPUCYTCTBYET B IIOATOTOBUTEIBHOI YacTu Cyfe6HOro 3acefanms. Tak, CTOPOHBI
MOTYT XOaTallCTBOBATh O BbI30BE HOBBIX CBUJETENEN, IKCIIEPTOB VMM CIIELNATNUCTOB, 00
UCTpeOOBAHUM BelLIeCTBEHHBIX HOKA3aTeIbCTB U JOKyMeHTOB. OfHAKO 006 MCK/IIOYeHnN
TOKa3aTe/IbCTB 3/IeCh PeY He UJIeT.

Ipenocrasienne mofo6GHOrO mpaBa CTOPOHAM YCUMIUT COCTA3ATeIBHOCTD IIPO-
ecca 11 06ecrednT HeKIit KOHTPO/Ib CTOPOHBI 3aLINTHI 3a KA4€CTBOM IIPEIBAPUTENIHHOTO
CTIefCTBYSA, YCUINT OTBETCTBEHHOCTD C/IECTBEHHBIX OPraHOB 3a JOOPOKAYeCTBEHHOCTD
COOPAHHBIX 110 A€y JOKA3aTeIbCTB.

VIMenHO nipefBapuTeNIbHOE CAYIIAHME IPEJOCTABUT CYAy IIEpBOJ MHCTAHIUU J0-
CTaTOYHO JIe/ICTBEHHbIE BO3MOXXHOCTY YCTPAHEHA IIOCIECTBUI, JOMYLIEHHbIX B X0fI€ [10-
3HAHMA U IPEABAPUTEIBHOTO CIENCTBIA IPOLECCYaTbHBIX HAPYIIEHNI U YIYLIEHMUIA.

5 Tapmaes IO.I1. YcTpanenne coMHeHMIT B JOMYCTYMOCTY JOKa3aTenbCT // 3akoHHOCTD. 2011. N 5. C. 29 - 33.
6 Ilocranosnenue [Tnenyma BepxoBHoro cypa Pecry6rmxu Y36ekncrat «O HEKOTOPBIX BOIIPOCAX IPYMEHEHNsT HOPM
YTO/IOBHO-IIPOLIECCYaIbHOTO 3aKOHA O OITYCTVMOCTH OKa3aTeNbCTBy OT 24 ceHTs16pst 2004 roma Ne12. // C6opHUK 11o-
cranopnenwii [Tnenyma Bepxosroro cyna Pecrry6mku Ya6exucran. Tom I1. Tamkent. Azonat. 2006. C.456.
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Pastwo i Prawo. Aktualne naukowe problemy. Rozpatrzenie, decyzja, praktyka.
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BOITPOCHI COBEPIIEHCTBOBAHMS YTOJTOBHO-ITPOITECCYAJIBHOM
OYHKINN OPTAHOB JO3HAHNA PECITYB/INKN Y3BEKNICTAH

ITpoBopuMble B Hallell cCTpaHe peOpPMBI Ha COBPEMEHHOM 3TaIle JOCTUIINA TaKOl
CTafiuM, KOra OHM TpeOyIoT 60o/mee BBICOKOTO YPOBHsI eMOKPATU3aL[ULt, OOHOB/IEHNS TO-
CyHapCTBa, MOfiepHU3anuy 1 peopMupoBaHms obijecTsa. [aBHas nenb peopM TECHO
CBsI3aHA C OpraHM3alMell IPOLBeTaHNsI )KUSHI WIEHOB 00111eCTBa, 0OecredeH st MX IpaB 1
cBo6oz. HecomHeHHO, OHsITHE 06ecIedeH st IpaB 1 CBOOOJ WIEHOB 0011iecTBa IpefycMa-
TPUBAET He TOJIBKO CO3[aHINe IIPABOBBIX YCIOBUIL MX aKTUBM3AIMU B COOTBETCTBYIOIINX
00111eCTBEHHBIX OTHOIIEHNSIX, HO TAKXKe BK/IIOYAET B ce6sI IIOHATIE UX 3aILUThI OT pasind-
HOTO pOfja IPOTMBO3aKOHHBIX MMOCATATeNbCTB. V160, OCyllecTB/IeHIe BOIIPOCOB 0beciede-
HIsI IPOLIBETAHISI TPKIAH BO3MOXKHO B KOHTEKCTE KOHIEIIIINY “IIpaBa Ye/I0BeKa — 3all[y-
Ta UX IIpaB’. B 001eCTBEHHOIT XM3HNU CaMOe OIIACHOE IIPOTUBO3aKOHHOE IIOCATATEIbCTBO
Ha [paBa IPOXAAH — 9TO IPECTYIIHOE IIOCATATENbCTBO.

B aT0i1 CBs1311, 60pb6A C TIPECTYITHOCTBIO SAB/ISIETCST OXHOI U3 BOYKHEIIIINX 3aad, KO-
TOpbIe JO/DKHO OCYILECTB/IITh TOCYAAPCTBO. “B McTOpUM KaXK0ro rocyapcTBa Mmepexoy K Ho-
BOMY COLIMA/IBHOMY Ka4eCTBY, K COXKa/IEHNUIO, BCET/ja IIPOXOAII Ha (JOHE TAKOTO OTBPATUTENIb-
HOTO SIBJIEHIIsI, KaK KOPPYIILIUS 1 IIPECTYIHOCTb. IIpy 3TOM pOCT HPECTYIHOCTH SAB/ISIETCS He
TOJIBKO CEPbe3HBIM MPEILITCTBUEM Ha My Ty peOpM, HO IIPH OIPeeeHHBIX 0OCTOATENbCTBAX
HeceT MPSIMYIO YTPO3Y ZOCTIDKEHNMIO HAMEUEeHHbIX B [IEPEXOHbII [IEPHOF, Lieneir. .

BesycoBHO, BOIPOCHI 6OPLOBI € MIPECTYITHOCTHIO, TO €CTh IIPOOIEMbI yMeHbIIIe-
HIISI POCTA MIPECTYITHOCTH, Pa3MepOB Bpefia, IPUUNHIEMOrO B Pe3y/IbTaTe UX COBEPLIEHN,
TECHO CBsI3aHA CO CTEIEHbIO0 OPraHM3AIMOHHO-CTPYKTYPHOr0, HOPMAaTHBHO-IIPABOBOTO I

1 Kapumos M.A. Ilo myTu 6e3omacuocty crabumbHoro passurus: T. 6. -T.: Yabekucron, 1998. - C.81-82.
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Pastwo i Prawo. Aktualne naukowe problemy. Rozpatrzenie, decyzja, praktyka.

TEXHMKO-KPUMIHA/IVICTUYECKOTO ObecredeHnst AesSTeIbHOCTI OPTraHOB U [JO/DKHOCTHBIX
JINLI, OCYIIECTBIAIOIINX 3Ty NEATENbHOCTb, YPOBHEM NPECTYITHOCTH, TaKXKe BO3MOXKHO-
CTSIMM HPeNmsATCTBOBAHMSA CYIIECTBYIOLIMM IpUEMaM M CIIOCO6aM COBEPIIEHNS TOI WK
VIHOJ KaTeTOPUY NPECTYIITIEHNIA.

B HBIHENIHNUX YCTIOBMAX B HOMUTUKE GOPbOBI C IPECTYITHOCTHIO HA IE€PBbIE POJIN
BBIXOfIAIT aKTyasbHellne MpO6IeMbl COBEPIIEHCTBOBAHMS YTOTOBHO-IIPOLIECCYaTbHbIX
HOPM, KOTOPbIE PEryIUPYIOT JEeATENbHOCTh MPaBOOXPAHUTEbHBIX OPTAHOB, B TOM YICTIe
perIaMeHTHPYIOT TOTHOMOYMA OPraHOB JO3HAHM S, IOCKOJIBKY, YTOIOBHO-TIPOLIECCYaIbHOE
3aKOHOAATeNbCTBO Pecybnuku Y36ekucran He 06/1afiaeT JOCTATOYHO JIOTMYHON U CUCTe-
MAaTU3VPOBAHHOM KOHCTPYKTUBHO-(YHKLMOHANBHOM U OPraHU3aI[MOHHO-CTPYKTYPHOI
OCHOBOIL. JTO ABJIACTCSA OFHVUM U3 HayYHBIX HAIIPAB/ICHMII UCCIIETOBAHNA 3TOM IIPOOIEMBI,
BTOpO€ €r0 HAIpaBjIeHNMe CBA3AHO ¢ 0becIedeHeM I OXPAHOIL IIPaB U 3aKOHHBIX MHTEpe-
COB I'paK/laH, IPUBJIEYEHHDBIX K YTOJIOBHO-IIPOLIECCYaNIbHO eATEbHOCTY OPTaHOB JJO3Ha-
HIsI, Ha BOCYfieOHOI CTafuM CYOIPOU3BOLCTBA.

Tak KaK, B CBsI3M C HA/IM4YMEM B XOfie 60PBOBI C IPECTYIIHOCTBIO CIy4aeB HapylIe-
HUJ IIPaB ¥ 3aKOHHBIX MHTEPECOB I'PaXK/JaH, BOBJIECYEHHBIX B YTOJIOBHOE CYNOIPOU3BOJ-
CTBO, HEYBAXXEHMA MX Y€CTU M JOCTOMHCTBA, BBIXOJA 3a PaMKM 3aKOHA B JI€ATEIbHOCTH
OPraHOB IO3HaHN, IPU3HAETCA aKTyaIbHbIM KaK C IPAKTUYECKOI, TaK ¥ C HAYIHOM TOYKM
3peHsI HEOOXOMMOCTD pa3pelleHNsI 9TUX IPOoO/IeM BKYIIe C paspabOoTKOI COOTBETCTBYIO-
LIVX NPOLECCYaTbHO-TIPABOBIX ¥ COLMATbHO-9KOHOMIYECKIX MEXaHM3MOB.

ITpakTidyeckas meATeNbHOCTD, a Takxke MoHMTOpuHr HopM YIIK, kacaromasca pes-
TEJIbHOCTY OPraHOB JO3HAHMA HENOCPENCTBEHHO CIy>KaT IPENIIOCHUIKONM PasbsACHEHMA JBYX
(aKTOpOB BBIIIEYKA3aHHOIT IIPOOIEMBL. JTO, 80-1€P6biX, HEOOXOIMMOCTD CO3[AHNS KPEIIKOro
¢dyHIaMeHTa HOPMATVMBHO-IIPABOBOII OCHOBbI [€ATENbHOCTI OPTaHOB [O3HAHIS B YTOJIOBHOM
IIpoLIecce; 60-61MOPbLX, HEOOXOMMOCTD TIOBBIIIEHVSI KAY€CTBA AeATETBHOCTY OPraHOB [JO3Ha-
HJIA, 2 TAKXKe CO3JAHNA CUCTEMbl HOPMATVBHO-TIPABOBBIX U IPOLIECCYaTbHO-TIPABOBBIX IapaH-
THII OCYILeCTB/ICHNA UX HeATETIbHOCTY IIPU YCTIOBYM HEYKOCHUTETIBHOTO COOMIONEHNA 3aKOHa.
AKTYyaIbHOCTD U 371000JHEBHOCTD TeMBI OIIpeMe/IIeTCA TeM, YTO B TO BpeMs, Korga B Pe-
crrybmuke Y30eKUCTaH UAET HEMPEPBIBHbIN IIPOLECC CYAeOHO-IPaBOBBIX pedopM, U3Me-
HEHMA, CBA3AHHBIE C YTOMOBHO-IIPOLIECCYA/IbHON NEATENbHOCThIO OPraHOB JJO3HAHMA, [0
CUX IIOp He HAILlUIM CBOETO JO/KHOTO OTPaKeHUA B YTONOBHO-IIPOLIECCYaNIbHOM KOfIeKCe
Pecniy6nuxm Ya6exucran.

OnrtuMmsanys COBEpLIEHCTBOBaHME MPeABAPUTENIBHOIO PAacCIefoBaHms B Y3be-
KICTaHe CETOfHsI AB/IAETCSI OFHUM U3 Hanbo/lee BaKHBIX HAIIPAB/IeHNI CyAeOHO-TIPaBOBOI
pedopMbL. B cOOTBeTCTBMI 3aKOHOHATEIbCTBOM, IIPeBAPUTE/IbHOE PACC/IelOBAHNE MOXKET
OCYILECTB/IATBCA B ABYX GOpMax, TO eCTb B (popMe IpeBapUTeIbHOIO C/IeCTBYA U JO3HA-
HIA. B 9TOiT CBA3YM CTOMT OTMETUTD, YTO IPEBAPUTENbHOE CIECTBME BCETAa HAXONUTCA B
LIeHTpe BHMMAHIA TeOPETUKOB M IIPAKTUKOB YTOJIOBHO-IIPOLIECCYaTIbHOMN cepbl, TOIma KakK
OTHOCUTENNBHO JIO3HAHMA 3TOTO, K COXKAJIEHNIO, CKa3aTh CI0KHO. HeB3upas Ha 10, 4TO He-
KOTOPBIE aCIeKThI IIPOLIECCYaIbHOI IesTe/IbHOCTI OPTaHOB JO3HAHsI ObIIM OCBELIleHBI Pas-
JINYHBIMU aBTOPaMM?, 6OJIBIIIOE YMC/IO BOIIPOCOB, OTHOCSIIMXCS K X IIPABOBOMY CTAaTyCy U

2 Jlykun B.M. YronosHo-mIpoleccyanbHas JAeATeNbHOCTb OPTaHOB Jo3HaHUA. ABToped. AMCC. ... KaHA. 0PI,
HayK. - CII6., Cankr-Ilerep6yprckuit yausepcurer MBJI Poccuu, 2003.; JKykobaeB A.A. OpraHsl IpeiBapu-
TeIbHOTO paccrenioBanuA B cucteme MBI Pecriy6mukn Kasaxcran. // Becthuk KaparanamHckoro ropupmyec-
KOO MHCTUTYTa MUHNUCTEPCTBA BHYTpeHHMX fien Pecrry6imku Kasaxcran. Beimyck 2 (10). - Kaparanga, 2004.
- 87 ¢; Xan A.JI. Cucrema 1 IIpOLIeCCYa/IbHBII CTaTyC OPTaHOB, OCYIECTBIIAINIMX JOCYeOHYI0 eATebHOCTD:
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TeATeNTbHOCTH, ITOKA He HAIL/IVM CBOETO TEOPETUYECKOTO U MPAKTUIECKOTO Pa3peIleHN L.

B nocrenHue rons! 65111 IPOBEeHb pepOpPMBI B CUCTEME FOCYAAPCTBEHHBIX CTPYK-
TYpsI U oprasl Pecrry6mka Y36eKucTaH, 9T M3MEHEHNsI B CBOIO OYepe/ib OTPA3IIINCh I Ha
OpraHax JO3HaHUs1. B feficTByommit YromoBHO-IpoLieccyabHbIi KofieKe Pecriybmmku Y36e-
KJCTaH U 110 CeJl JIeHb BHOCATCA Pas/INIHble MISMEHEHNA U IOTIO/THEHNA, OFHAKO, BHOCUMbIE
B IIpOLiecce MPOBOAMUMOIL CYAe6HO-IIPaBOBOI pepOpMBL, B MOfI3AKOHHbIE AKThI M3MEHEHsI
U JOIIO/IHEHM A, Kacalomyecs OpraHOB JO3HAHNSA, IPAKTUYIECKM HE OTPAXKEHbI B YTOTOBHO-
IpoleccyanbHOM Kofiekce. Hampumep, B 2004 Tofy B HOpMbI 3aKOHOJATENbHBIX aKTOB, pe-
TYIMPYIOLIMX 3aflauyl JO3HaHMA [oCymapcTBEHHOrO KOMUTETA 110 OXpaHe roCyapCTBEHHOM
TpaHMIIbL, ObIIV BHECEHDBI M3MEHEHWsI U JOIIO/HEHNs], TI0C/Ie Yero IOJTHOMOYNS TI0 OpPraHu-
3alMM TO3HAHMA ¥ ONEPAaTUBHO-PO3BICKHON JIEATENbHOCTY TIPY OXPaHe TOCYJapCTBEHHOM
rpanuisl 1 60pebe ¢ TeppopraMoM, 6blM mepenansl B BefeHre Cayx6br HanmonampHOI
besomacHocTn.? X0Ts1,  MOMeHTa BCTYIUIEHNA B CWTY FaHHOI HOBE/UIBI IIPOLIIO JOCTATOYHO
BpeMEeHM, OTCYTCTBIE COOTBETCTBYIOIIEN HOPMBI B YTOJIOBHO-ITPOLIECCYaIbHOM KofieKce Pe-
cry6/vKy Y36€KICTaH SIB/ISITCs CYIeCTBEHHBIM YITYILEHUEM.

IIpakTnKa CBUJETENBCTBYET YTO, CETONHA HEJOCTaTOYHO MCIIONb3YeTCA IOTEH-
LIMajl OPTaHOB JJO3HAHMA B XOJi€ YTONOBHO-TIPOLIECCYaTbHOM JEATENbHOCTY TI0 IIpefyIpe-
XKJIEHUIO TIPeCTYIUIEHNUIT, UX [pecedeHnIo, COOMPAHUIO U XPAHEHUIO [JOKA3aTe/lIbCTB, 3a-
Tep>KaHMIO TIOJ03PEBAEMbIX B COBEPIIEHNM NPECTYIITIEHNII, a TaK)Ke PO3BICKY U IOMMKE
II0fI03peBaeMbIX 1 OOBUHACMBIX.

HecomHeHHO, 9T11 BOIPOCHL TPe6YIOT YETKOTO pasrpaHMueHIsl IPeMIeioB HayIHOI
Pa3paboTKM MPOLIECCYaTbHOI AESATENTbHOCTY OPTaHOB [JO3HAHMS, OITMMA/IbHOTO aHA/IN3a
PpasnmM4mil yro0BHO-IIPOLECCYa/IbHON JAeATETbHOCTBIO OPTaHOB JJO3HAHNA Y IIPEIBAPUTENIb-
HOTO CTIeACTBUSL, VX NPEMENIOB, a TaKXKe MpobjIeM, CBI3AaHHBIX C OCYIIECTBIEHIEM OOLMX
YTONOBHO-TIPOLIECCYaIbHbIX 3ajjad. Hampumep, crefyeT 3aKOHOATENIbHO ONPENENUTb KPyT
e, HofiBefOMCTBeHHBIX opraHaM mymuyy, CHB, rocyaapcTBeHHOI TaMOXXKeHHOI C}Iy>K6I>I,
JlenapramenTa 110 60pbOe C BaIIOTHBIMY, HAJIOTOBBIMY IIPECTYIUIEHMSMI U JIeTaIn3aruen
[IPeCTYIHBIX OXOR0B Ipu [eHepambHOIT Ipokypatype Pecrry6bmiku Y36ekucTaH.

B 3akstoueHne, MOXXHO OTMETHUTD, YTO MPOOIEMbI Pa3rpaHIYeHNsI IPOL[eCCyab-
HbIX (DYHKUMII ¥ [OTHOMOYMII OPTaHOB [O3HAHUS TPebyIOT fajibHeiliell I/TyOOKOI Ha-
YYHOI paspabOTKM ¥ BBICBEILIAIOT Lie/Iblil CIIEKTP HepaspelIeHHBIX BOIIPOCOB HE TOIbKO
KacaTe/lbHO JO3HAHN, HO 1 BCeil ZOCYeOHOI CTafuM B 1I€/IOM.

BUBINOI'PAOVIS.
(Endnotes)
1. Kapumos J.A. ITo nytu 6e3omacHocTy crabuabHoro passurys: T. 6. -T.: Y36exncros,
1998. - C.81-82.
2. Jlyxuu B.M. YronoBHoO-IIpolieccyanbHas IeATeIbHOCTb OPTaHOB BO3HaHUA. ABTOped.
RuCC. ... Kaug. opuf. Hayk. — CII6., CauxT-Ilerep6yprckuit yuusepcuter MBJI Poccun,
2003.; JKykobaeB A.A. OpraHbl IpefBAPUTENIBHOIO PacCiefoBaHus B crcreMe MBJ]

Yue6Hoe mocobue. -Kaparanpsl, 2004. - 54 ¢ Iyxpyk M.B. IIporeccyanbHas AeATeNbHOCTh OPIaHOB JJO3HAHMA
B POCCHIICKOM YTOJIOBHOM CYHOIpOM3BOficTBe. ABTOped. AMce. ... KaHf. Iopyi. HayK. - VIpkyrck: Barikambckmit
TOCYAapCTBEHHbIN YHMBEPCUTET 3KOHOMMKM 11 npaBa, 2004.; Ecnra A.C. IIporjeccyanbHas KOMIIETEHINA OPTaHOB
nosHanusA cuctembl MBJI Poccyn. ABroped. aucc. ... KaHp. Iopui. Hayk. - M., 2001.

3 3akoH Pecybmuku Y36exncran ot 30 anperns 2004 1. Ne 621 II “O BHeceHMU B OT/IeNbHbIE 3aKOHO/ATE/IbHbIE
akTbl Pecrry6/mku Y36eKycTaH M3MeHeHMUIT U JOTIOTHEHIT .
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Pecrrybmuku Kasaxcras. // BectHuk KaparaHguHCKOTO IOpMAMYECKOrO MHCTUTYTA
Munucrepctsa BHyTpeHHUX fient Peciy6rmku Kasaxcran. Boimyck 2 (10). — Kaparan-
ma, 2004. - 87 c.; Xan A.JI. Cuctema u mpolieccyanbHbIll CTaTyC OPTaHOB, OCYILECT-
BJIAOIUX lIOCy,IIe6HYIO IesTeNbHOCTD: Y4uebHOe mocobue. -Kaparanmer, 2004. — 54 ¢
Hyxpyx M.B. ITponieccyanbHas eATeNbHOCTb OPTaHOB JO3HAHNA B POCCUIICKOM YIO-
JIOBHOM CY[IOIIPOM3BOACTBE. ABTOped. OMCC. ... KaHfl. IOpuf. HayK. — VpkyTck: baii-
KaJIbCKMIT TOCYJapCTBEHHBINI YHUBEPCUTET 3KOHOMMKY U IipaBa, 2004.; Ecuna A.C.
ITporeccyanbHast KOMIETEHIVsI OPraHOB fo3HaHMst cucTeMbl MBJI Poccun. ABroped.
JMCC. ... KaHJl. Jopuj,. Hayk. — M., 2001.

3akon Pecniybmuxn Y3b6exncran ot 30 anpernst 2004 1. Ne 621 II “O BHeceHMu B OTAeNb-
Hble 3aKOHOJaTe/IbHbIe aKThI Pecrry6nuky Y36exkucTaH usMeHeHII 1 JOTIO/THeHUIT .
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Tait6ynmaes Anuniep

CaMOCTOSITe/IbHBII COVCKATeNIb Kaenpbl

«[paxxaHCKOTrO MpaBa», TalIKeHTCKMIT TOCYapCTBEHHbIN IOPUANIECKIIT YHUBEPCUTET
(Pecriy6rmuku Y36ekuctaH), KaHAUAAT OPUAUIECKUX HAYK

NCTOPUKO-ITPABOBBIE OCOBEHHOCTMU PEI'YINPOBAHMA
JOIOBOPA XPAHEHV S B Y3bEKMICTAHE

C npeBHUX BpeMeH HEKOTOpbIe IIpaBy/Ia ¥ HOPMbI BIMAMN Ha OTHOIIEHMS MeX-
Iy JIOAbMIU TaKye KakK MMyIeCTBEHHBIE, PasfieN Belleli, 00MeH HEeKOTOPBIX TOBAPOB WM
OTHOILUEHNS, CBA3aHHbIE C HEMaTepUaJTbHBIMU IIEHHOCTAMM KacalOIIMXCA HPaBCTBEHHBIX
Ka4eCTB Ye/loBeKa.

B ucropun HapomoB YsbekmcraHa TakKe /L1 yperyIMpoBaHMsi oOMeHa TOBa-
POB, OTOBOPOB O TeX W/IM MHBIX L{EHHOCTEI!, YeCTH V1 HTOCTOMHCTBA Ye/I0BEeKa, 0COOEHHO,
JaHHBIX O0eI[aHNUIT O BBIIOJHEHUN 0053aTeNIbCTB HOIrOe BPeMsl UCIOIb30BAINCh Ipa-
BT, CPOPMMPOBAHHBIE HA MEHTA/IUTETE U PETUTMO3HBIX B3I/IIOB, APYTUMU CTIOBAMIA,
IUIsL yperyInpoBaHms KOHGINKTOB ObIIN MCIONb30BAHBI HOPMbI ITOSBUBILIECS HA OCHO-
Be PEIUTMO3HO-HPABCTBEHHBIX 1IEHHOCTEN, @ TAK)Ke Ha OCHOBE OOBIYAEB 1 SKM3HEHHOTO
ombiTa. Co BpeMeHeM Takye LeHHOCTY U 06bI4an IpeBpallalich B HOPMbI IIpaBa U ObUIK
IIPUHSTHI B BUJIe KHNT V1 COOPHUKOB 3aKOHOB.

HyxHO OTMeTHTb, YTO B MCTOPUHU Y30eKMCTaHa CaMbIM NPEBHMM MCTOYHIU-
KOM CUMTaeTcs «ABecTa», KOTOpasd SABISAETCS B CBOEM poOfie SHUMKIIONIenMei. ABecTa,
KaK CBSINEHHbII MCTOYHMK 3aPOOCTPMIICKOI PeNINTUM OTpaXkaeT B ceOe penurmosHo-
¢unocodckme, MMYyLECTBEHHO-TIPABOBbIE OTHOLIEHMSI MEX[AY /IONbMI, COCTaBIeHIE
CIIETIOK M JIOTOBOPOB, a TAK)KE BBHINOIHEHNE X M OTBETCTBEHHOCTD 32 HEBBIITOJTHEHNA JI0-
rOBOpPOB. ABeCTa, KaK PeINIMO3Hasi KHUTA yKpemmna B cebe MpaBuIa yperyIupyoLiye
couyanbHble, SKOHOMUYECKIE ¥ TPABOBbIE OTHOIIECHNA MEXY TIOIbMMA.

Kak 13BecTHO, COBpeMeHHOe TPaXIaHCKOe NPaBoO OINpefendeT MMYLIeCTBEHHOe
TIOJIO)KEHME TOCYJApCTBA, €ro LieleHaNpaBIeHHOEe TPaXKJaHCKO-IIPAaBOBOE IIONIOXKEHME,
[IPaBO BJIafieHIe, I0Ib30BAHIE U PACIOPsDKEHIE UMYIECTBOM JO/DKHO OBITh HAIIPAB/IEHO
Ha OfIHY LieIb — Ha obecredeHns O/Iaronory4ns Hapofa U IPaBOBeNbI IPOBOAUBIIINE JC-
CIeOBaHMA B 3TOM cepe MPUIIIN K STOMY MHEHHUIO'.

B ABecre Hapsify C MMYILIECTBEHHBIMU OTHOLICHMSAMM ObUIM M HpaBUIA CO-
CTaBJIEHUA JNOTOBOPOB U CHENOK, a TAKXKe MX IOATBEP)K/I€HNE U BBIIIOTHEHNE U BCE 3TO
BBIMIOHSIOCh OJHUM YeCTHBIM csioBoM 3000 neT Hasaj.

Taxkme mOroBopHbIe OTHOIIEHM:A KaK, BBIIOTHEHMS [JOTOBOpPa B 3KOHOMMYECKMX
OTHOLIEHISIX MEXAY JIIOfbMH, BHITOMTHEHMsI 00eljaHysi, ObITh BEPHBIM KJIATBE, AEHCTBO-
BaTbh CTPOTO II0 JOTOBOPAM U BBIIOTHATH 005S3aHHOCTY B KyIUIe-TIPOfaXKe, BO3BpalleHe
BKJIa/Ia, TO €CTh JO/IT'a BO BpeMs UT'PaloT BaXKHYI0 posib B ABecTe. KOHEUHO ke, BbIIIO/THEHUA
JAQHHOTO OOLIEHNs WIN CAEP)KAaHMs CTIOBA CINTATIOCH HE IMIPOCTO IOBCEIHEBHBIM [IE/IOM, a
CBSAIIEHHBIM JO/ITOM U IIPABUJIOM.

ITo moroBOpy XpaHeHNsI OHA CTOPOHA (XPaHUTe/b) 0053yeTCsI XPAaHUTD Bellb, Iiepe-
TaHHYIO el PyToil CTOPOHOI (IIOK/IaXKefaTesieM), ¥ BO3BPATUTD 3TY Bellb B COXPAaHHOCTH.

B morosope xpaHeHus, B KOTOPOM XpaHUTENIEM ABJIAETCA OpPraHM3aINsA, OCYLECT-

1 IpaxpaHckoe mpaso. Yue6nuk. Y. I. — Tamkent: TTTON, 2010.
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B/ISIIOIAs] XpaHEHNe B Ka4eCTBe OTHOI 13 I1eJieil CBOeT podeCcCMOHaIBHOM eATeNbHOCTI
(IpodeccroHaIbHBI XPAHUTENDb), MOXKET OBITH IIPETYCMOTPeHa 0053aHHOCTb XPAHNUTEIIS
IIpUHATh Ha XpaHeHNe Belllb OT IOKJIaKefaTe/ld B IIPefyCMOTPEHHbI JOTOBOPOM CPOK
(crarps 875 I'K).

ITpaBoBble MPM3HAKM JOTOBOPA XPaHEHNA CIEeAYIOIIeE:

Bo-1epBbIX, JOrOBOp XpaHEeHM CUUTACTCA PeaIbHbIM JOTOBOPOM, TaK KaK IIpaBa
U 00513aHHOCTY MEXAY CTOPOHAMIU IO HOBOAY XPaHEHMs MOSAB/IAIOTCSI C MOMEHTA CHAYM
IIpeMeTa XpaHeHNA BTOPOII cTopoHe. Ec oroBop XpaHeHMA COCTABIACTCA MEX/Y Op-
raHy3alyell, OCyIecTBIIANIe]l XpaHeHIe B KaueCcTBe OJHOI 13 Iefiell cBoelt mpodeccu-
OHAJIbHOI! [IeATeNbHOCTH (IIPOQeCCHOHATBHBIN XPAHUTEND) U OPUANIECKIMI TULIAMH, TO
TOTOBOp XpaHEHMsI OTHOCUTCS K I'PYIIIe KOHCEHCYa/IbHbBIX U IBYCTOPOHHMX JIOTOBOPOB,
TAaK KaK y IOK/IaXKe[aTesl MOSAB/IAITCA 00513aHOCTI 10 CAade Ha XPaHeHIe, U CO BTOPOIl
CTOPOHBIL, T.€., Y XPaHUTEIsI MIOAB/IAIOTCS 0053aHHOCTH IO IIPUHATIIO HA XPaHEeHIe C MO-
MEHTa COCTaBJICHNA JOTOBOpa.

Bo-BTOpBIX, JOTOBOP CYNTAETCSI COCTAB/IEHHBIM O€3BO3ME3IHO, eC/IV TO He IIPef-
YCMOTPEHO MHaYe B 3aKOHOJATE/NbHBIX aKTaX IO JOTOBOPY XpaHEHNU:A, U TaKO} JOrOBOP
CUNTAETCH OGHOCTOPOHHMM.

B-TpeTb)X, OCHOBHOII IIe/IbIO JOTOBOPA XpaHEHM s, AB/LAETCS XpaHeHNe IIpeMeTa
U B JaJIbHEIIIIeM, €TO BO3BPAILEHNA B IIe/TOCTI.

ITo OroBOpY XpaHeHNs XPAaHUTEIIIO IEPEXOMUT JINIIb YaCTh CyObeKTUBHOTO Mpa-
Ba Ha MMYIIECTBO, T.¢., IPaBO BIafeHN MMYIIeCTBOM?.

B noroBope y4acTBYIOT IBe CTOPOHBL: XpPaHUTEIIb U ITOK/IaXKelaTeIb.

XpaHuTeNb — OPUAMIECKOE JIUII0, OCYLIeCTB/LAIONIee NeATeIbHOCTD, CBA3aHHYIO
C XpaHeHVeM IpeMeTOB, ClaBaeMbIX (PU3NYSCKUMM Y IOPUAMIECKIMI TULAMMI, U BO3B-
pallleH1eM X B IIeJIOCTI ¥ COXPAaHHOCTY CBOMM X03seBaM. Jlaxke ec/y OCHOBHAA JieATeNb-
HOCTb HEKOTOPBIX XpaHUTeJIell ABJAETCA MHas, OHU OCYIECTBIIAIT NONOTHUTEIbHYIO
IesITeNIbHOCTb KaK XpaHeHue Belel Gpusnueckux u 0pupndeckux nuil. M stum oHu cTa-
HOBSITCsSI CyO'bEKTOM OTHOIIEHMIT IO XpaHeHuio. HampuMep, ocHOBHOII 3afadeif 6aHKOB
9TO OCYILIeCTBIeHMe (PMHAHCOBBIX ONepaumii (3a70T¥, KpeguThl, BhIIUIAThl). OgHAKO, B
CBOIO OYepenb GAHKM OKA3bIBAIOT [OMOMHNTEIbHbIE YCIYTHM KakK XpaHeHMe ParoleHHbIX
KaMHell, IIeHHBIX OYMar 1 pas/AMvHbIX LIeHHOCTeIl, IPMHAIeXAIUX (USNIeCKIM IUI[aM.
IOpupndeckne nuia MOTYyT OCYLIECTBIIATD JEATENbHOCTb XpaHEHNS TONBKO B CIydasdx,
IIpeyCMOTPEHHBIX B X YCTaBax.

IMoxaxxegaTenb — pu3nMIecKoe U PUANIECKOe A0, BIafeoliee OIpeie/IeHHbIM
MMYIIeCTBOM M CHaBIIee ero Ha XpaHeHNe. B meoM, yuacTBybuine B JOroBOpe XpaHeuu
JINLIA NOJ/DKHBL OBITH [eeCIIOCOOHBIMMA.

B crmydasx, Korfa [OrOBOp XpaHeHMs [JO/DKEH ObITh 3aK/II0YEH B IMCHMEHHOI!
¢dopme (crarps 108 Hacrosimero Komekca), mucbMeHHast popMa JOTOBOPa CUUTAETCS CO-
O/II07IeHHOIT, €C/IM IIPUHSATIE BEIY Ha XpaHeHNe YAEOCTOBEPEHO XPaHUTe/IEM [Ty TeM BbIAAYN
MIOK/TaXKeMaTeTI0 COXPAaHHOM PacIMCKM, KBUTaHLIMY, CBUMICTE/ILCTBA, MHOTO TOKYMEHTa,
MIOAIIIVICAHHOTO XPaHUTeIeM.

Cobmofenne MMCbMEHHOIT POPMBI TOTOBOpa He TpebyeTcst, eC/u Bellb epefaHa
Ha XpaHeHIe [IPYU IPe3BbIYAlIHBIX 00CTOATENbCTBAX (IOXKAP, CTUXMITHOE OefCTBIUe, BHE3a-

2 Tpaxpanckoe mpaso. Yue6uuk. Y. IT . — Tamkent: TTION, 2019. - 551 ¢
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IHas 60JIe3Hb, yIpo3a HallafieHuA 1 T.IL.).

JloroBop XpaHeHMS MOXeT ObITb 3aK/TIOUeH ITyTeM BBbIFAuM XpaHUTeIeM IIOKJIa-
JKeflaTeTII0 HOMEPHOTO XXeToHa (HoMepa), MHOTO 3HaKa, YOCTOBEPSIOIIero MpyeM Belel
Ha XpaHeHNe, eC/IU 9TO HOMYCKAEeTCsl 3aKOHOAATE/IbCTBOM MM OOBIYHO AJIs JAHHOTO BI/A
XpaHEeHUA.

HecobmiopieHne mpocToit MUMCbMeHHOI (HOPMBI JOTOBOPA XpaHEeHMsI He JIMIIAeT
CTOPOHBI IIPaBa CCBIZIATHCA Ha CBUJIETENbCKYE MOKA3aHMA B CIydae CIopa O TOXJECTBE
BelI[Y, IPMHATON Ha XpaHeHMe, M Belll), BO3BpallleHHol XpaHuTeneM (ctatba 877 I'K).

CymiecTByeT psj, IONOXKEHMII, PETyINPyeMbIX HEKOTOpble BUIbI [JOTOBOPOB
XpaHeHusA. Hanpumep, OTHOIIEHNMA XpaHEHMA NUILEBBIX NPOAYKTOB B XONOAMIbHMKAX
yKkasaHbl B Ilo/mo>xeHuu o XONnOfAMIbHBIX KaMepaxX, M3JaHHOM [0Cy/lapCTBEHHBIM KOMMUTE-
toM [TnmieBoit mpomsienHocTy Peciybmuky Ya6exncran. XpaHeHue Beleit B JoMbapre
OCYIIeCTB/IAETCSI Ha OCHOBAHUM IIPUMEPHOro ycrasa nombappa. IpaBuma o momp3oBa-
HMM KaMep XpaHeHMit Py4HoIt 6araka u 6araxxa yCTaHOBJIEHBI B OQUIMATIBHON NHCTPYK-
1y, OpUHATON TpaHCIOPTHON aKIMOHepHOI Kopmopauyeil Pecrny6muky YsbekucraH.
KenesnonoposxusiM YcraBoMm Pecrry6nuku Y306eKIUCTaH [IpefycMaTPUBAETCA OTBETCTBEH-
HOCTb JKeJIe3HOJ0POXXHOTO YUPeX/EHNS B CIy4asx CAAuy, OCTaB/IeHNs 6araxka Ajisi XpaHe-
HUA B MECTaX, OTHOCAIIMXCA K XKETIE3HBIM JJOPOTaM.
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Paxxa6os Hapuman lllapud6aesnq
Crapimii Hay4HbIil COTPYIHUK-COMCKATENb
TaIIKeHTCKOrO TOCYAapCTBEHHOTO
IOPMANYECKOTO YHUBEPCUTETA

(Pecrry6ruka Y3bekucraH)

KaHANAAT I0PUANIECKUX HaYK, JOLEHT
Email: Narick_78@mail.ru

IIPABOBOE PET'YIMPOBAHUS ITPOM3BONCTBEHHOTO
9KOJIOTMYECKOTI'O KOHTPOJ/IA 3A COB/IIONEHMEM HOPMATIUBOB
B OBJIACTU OXPAHBI OKPY KA IOIIEV ITPYIPOTHOM CPEJIBI

Annomauyus: 8 cmamve NPOAHANUSUPOBAHVL 8ONPOCHL OasbHeliueli cosepuleH-
CMB0BAHUL CUCHEMDbL IKOJI02UHECK020 KOHMPOJIS, MaKdice, nopsook nposedeHuss, 6udvl u
cy6vexmvL NPOU3BOOCBEHH020 IKONIOZUHECKO20 KOHIMPOJISL.

KiroueBbie cI0Ba: IpOM3BOICTBEHHBIN 3KO/IOTMYECKII KOHTP OJTb, 9KOJIOT Y e CKUT
HOPMATMNB, CyO'beKThbI IPOM3BOJCTBEHHOIO SKOTIOTNYECKOTO KOHTPOJIAL.

3arpasHeHue IPUPOJDI, €€ [erpafalus, UCTOLUIEHNEe IPUPOIHBIX PEeCypCOB, aH-
TPOIOTeHHOE BO3/IeiICTBYE Ha IPMPOY JOCTHUITIO TAKOTO YPOBHA M MACIITAb0B, YTO CETOf-
HA IIPaKTMYeCKN JI000e fielicTBIe YelIoBeKa CKa3bIBaeTCsA Ha Ipypofe. PemraTb mpo6meMsl
OXpaHbI OKPY>Kalollieil IPMPOJHOI Cpefibl — ITTaBHAA 3a/la4a COBPEMEHHOT0 3KOIOTUIECKOTO
mpaBa.

ITocre 06peTeHns He3aBYCUMOCTY, Y30€KUCTaH HOTy4MI B HACTIEACTBO CIIOXKHbIE
9KOJIOTMYeCKIe IPOO/IEMBI, CBSI3AHHBIE C HEYCTONYNMBBIM YIIPABIeHNEM IPUPOLHBIMIL pe-
cypcamy, a TaKXKe BBICOKUII YPOBEHD 3arpA3HEHNs KOMMYHA/IbHBIMY, IIPOMBIIIJIEHHBIMU
UCTOYHMKAMM ¥ BO3BPATHBIMU BOJJAMIU C OPOLIAEMBIX II07Iell. DTO IMPOU3OLIIO B 3HAYM-
TE/IbHOI CTEIeHM M3-3a CepPbe3HBIX CTPYKTYPHBIX HPOO/IEM B CElbCKOXO3SACTBEHHOM,
SHEPreTUYEeCKOM U IPOMBIIIEHHOM CEKTOPaX, KOTODPbIE IPOO/DKAIOT CTY>KUTh II€PBO-
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[IPUYMHOI MHOTMX CEePbe3HBIX IIP06/IeM B 00/IaCTM YIIPaBIeHNUsT OKPY>KAIOLIel Cpefoit 1
MIPMPOTHBIMM PECYPCAMU CTPAHBI .

Kak ormeuan Ilpesupent Pecny6mmxu Ysbexmcran Vemam Kapumos, «Ha
HbIHEILIIHEM 3Talle PasBUTU pelleHKe psifa MpobieM B3aMMOMEVCTBIUS Ye/I0BeKa C IpH-
POOIt He MOXKeT OrPaHUIMBATHCS MACIITAOAMM OFHON CTPAHBI, MX HEOOXOAVMO pellIaTh B
macurtabe Bceil wraHeTsl. OYeBUIHO, YTO MHOTME IIPOOIEMBI OXPaHbI IPUPORHOI Cpedbl
OT BPEIHOTO BO3MENCTBUsI XO3SICTBEHHON HEATENMPHOCTI Ue/IOBEKa HOCSAT ITI0OAIbHBIN
XapaKTep U IO3TOMY MOTYT OBITh PeIlleHbI TOIBKO Ha OCHOBE MEX/[YHAPOJHOTO COTPY/HM-
JecTBa. IKO/IOTMYeCKas pobIeMa akTyajbHa BO BCEX CTPAHAX U PETMOHAX MMPa, BO BCeX
yTro/Kax 3eMHOrO LIapa, pa3andHa INLIb CTEeHb ee OCTPOTHI» |,

B HacTosA1IEe BpeMA B Pecny611m<n V36exnucrax OCYILIECTB/IEHA OIPee/IeHHas pa-
60Ta 10 COBEPIIEHCTBOBAHNIO 9KOJIOTMYECKOTO 3aKOHO/ATEIbCTBA. B 9TUX MPaBOBBIX HO-
KYMEHTAaX Halll/Ii CBOE OTPaXkeHMEe COOTBETCTBYIOLME HOPMBI 110 SKOTIOTMYECKOMY KOHTP-
07110, @ UMEHHO ITPOM3BO/ICTBEHHBII 9KOTIOTMYeCKIIT KOHTPo/b. Kak BceM M3BECTHO, 9TOT
KOHTPOJIb He sB/IsIeTCs1 O0jlee pacIpOCTPAHEHHBIM, HO sIBJISIETCSI BCEOXBATBHIBAIOLINM U
3¢ PEeKTUBHBIM BUAOM 9KOIOTMIECKOIO KOHTPOJLA.

B coorBercTBUM CO CT. 9 3aKkoHa Pecry6rmmku Ys6ekuctan “O6 3KONMOTMYECKOM
KOHTpoOre” OfUM U3 BUJOB 9KOIOTMYECKOTO KOHTPOJIS SUIAETCS IPOU3BOLCTBEHHBIN
9KOJIOTMYECKMII KOHTPO/b. TakXe, NPON3BOACTBEHHDIN 3KOMOTMYECKMIT KOHTPONb OCY-
LIeCTB/IAETCA B COOTBETCTBUII C TUIIOBBIM ITOTIO’KEHMEM O MOPSZIKE OCYIIeCTBIEHMA IIPO-
U3BOJCTBEHHOTO 9KOJIIOTMYECKOro yTBepxfeHHOi Ilocranosnennem Kabuuera Mumnn-
crpoB Peciybnmku Y3b6ekucran ot 8 okTsa6pst 2015 roma Ne 286 3K0IOrM4ecKoit cryx60ii
XO3SIICTBYIOIIEro CyObeKTa. DKomorndeckas cryx6a GopMupyercs B BUje felapTaMeHTa,
yIIpaBJIeHMs, OTAeNa TNO0 MHOM CTPYKTYPHON eAVHUIIBL, a TAKoKe MOXKeT COCTOATD U3 Off-
HOTO paboTHMKA. IIpON3BOCTBEHHBI 9KOMIOTMYECKIIT KOHTPOIb OCYIIECTBISIOT paboT-
HMKI XO3SIICTBYIOIINX CYOBEKTOB B COOTBETCTBUM C VX JO/DKHOCTHBIMY 003aHHOCTSIMI,
NIPeJyCMOTPEHHBIMYU TPYLOBBIM [IOTOBOPOM, JO/DKHOCTHBIMM MHCTPYKLIMAMY, a TaKXKe
VHBIMU JIOKA/IbHBIMIU AKTaMM.

Taroke, KaKk OTMeYalOT IOPUCTU - 9SKOJIOTM Cdepoil INPOU3BOACTBEHHOTO
SKOJIOTMYECKOTO KOHTPOJA SABJIAETCA INPOU3BOJCTBEHHO-XO3ANCTBEHHAA NEATENIbHOCTD
IIPeAIPUATHIL Y MHBIX XO3SICTBYIOMNX CyObeKTOB. BaXKHOCTD ero IpoBeeHNs 1 BBICOKOI!
3¢ PeKTUBHOCTI 0OYCIOB/IEHA TeM, YTO IPERIPUATASI — 9TO OCHOBHAS KaTeTOPus IPUPO-
moronb3oBarerteit. [IpenMyIecTBEHHO M affpecOBaHbI IPABOBbIE TPeOOBAHIIsI, KACAIOLIN-
ecst obecIiedeHns PalOHaIBHOTO IIPUPOROIONIb30BAHMS U OXPAHbI OKPY>KAIOLIEl Cpebl
OT BpPeJIHBIX BO3/e/CTBUII .

IIponsBOACTBEHHDIN 9KOIOTMYECKIIL KOHTPO/Ib OCYILECTBIIAETCSA Iy TEM ITPOBETe-
HIA KOMIUIEKCa MEPOIIPUATIN, TAKMX KaK BBIABIATD CUTYal[, KOTOPbIE€ MOTYT IPUBECTM K
3aTpA3HEHNIO OKPY>KaIOIIeN CPefibl, HepaljiOHaTbHOMY MICITOJIb30BAaHMIO TPEJOCTaBIEHHbIX
UM IIPUPOSHBIX PECYPCOB U CO3ABATh YIPO3Y KU3HIU U 3H0POBBIO IPaXKfjaH, obecriedeHne
BBIMIO/IHEHME OOsI3aHHOCTel B 00/IACTM OXpPaHbl OKPYXKAIOLIEH CPENbl ¥ PAI[IOHATBHOTO
JICTIONb30BaHUA IPUPOJHBIX PECYPCOB, IPOM3BOACTBEHHBIX 3KOJIOTMYECKMX IIJIAHOB U
mporpamm, MHGOPMUPOBATb FOCYAPCTBEHHbIE U MHbIe OPraHM3ALMN U IPAXKAAH 00 us-
MeHEHMAX B OKPYXKAIOLI[eil Cpefie BCIEACTBYE [AesTeTbHOCTI XO3SIICTBYIOMIErO CYOBbeKTa,
IPOTHO3aX €€ COCTOAHMA, UCIIOIb30BaHUI IPUPOJHBIX PeCYPCOB M IPMHMMAEMbIX Mepax
B paMKax KOMIIETEHII1H; TOBBIMIATH 3¢ PeKTNBHOCTD IPUPOLOOXPAHHOI e TEIBHOCTIL.
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B Hamreit cTpaHe, X03AJCTBYyIOLIME CYyObeKTHI, Ubsd JIeATEBHOCTD CBA3aHA C 3a-
TpsI3SHEHMEM OKPY>Kalolllell Cpefibl, 00sI3aHBI OCYILIECTB/LITh MHCTPYMEHTA/IbHbIE 3aMepbl
bakTIIecKIX BEIGPOCOB 1 COPOCOB 3arPA3HSIOIINX BEIIECTB [0 MCTOYHMKAM 3arpsI3HEHUS
B COOTBETCTBUY C METOAVKAMY U IEPUOANIHOCTDIO, YTBEPK/ICHHBIMIY (yCTaHOB/ICHHBIMI)
TocymapcTBeHHBIM KOMUTETOM PecrryOmuku Y30eKUCTaH 1O OXpaHe HIpPMPOABL. Takxe,
XO3SIICTBYIOIIME CyOBEKThl BIpaBe OCYIIECTB/IATh MHCTPYMEHTAa/IbHBIE 3aMepbl (ak-
TUYECKMX BBIOPOCOB 1 COPOCOB 3arpsA3HSIOLIVX BEIIECTB CaMOCTOSTENbHO CHIAMU
CIIeI[MaTM3MPOBAHHBIX ATTECTOBAHHBIX 1A60PATOPNIl JAHHOTO MPOU3BOACTBA, a TAKXKE Ha
JOTOBOPHOIT OCHOBE CO CIIELMaTN3MPOBAHHBIMI ATTECTOBAHHBIMIU 9KOIOTMIeCKUMY 1ab0-
paTopuAMM SPYTUX OPraHU3aL ML

Ianee, x03s1/1CTBYyIOI e CYOBEKTHI B IIPEe/Iax CBOEI KOMIIETEHI[UI UMEIOT IIPABO
paspabaTbiBaTh ¥ COOMIONATH 9KOMOTMYECKVe HOPMATUBBI, peINlaMeHTUPYIOLIVe MAKCHU-
MaJIbHO JJOIYCTMMO€ BO3JIENICTBIE Ha OKPY>KAIOLIYIO CPENY.

Taxoke, KpoMe 3TOro, B CIy4asX BbIAB/IEHM:A IIPEBBIIIEHNA YCTAaHOBJICHHBIX
9KOJIOTMYECKMX HOPMAaTUBOB, PEINIAMEHTUPYIOIIMX MAKCHMAJIbHO JOIyCTMMOE BO3JEl-
CTBHUE Ha OKPYXXAIOLIYI0 CpPefy, XO3sVCTBYIOIE CYOBEKThl 00s3aHbl He3aMeITUTEIbHO
co0o0IUTb 06 3TOM B CBOIO BBIIIECTOSLIYIO OPTaHM3ALNIO U B OPraHbl [0CyAapCcTBEHHOTO
komutera Pecrrybnuky Y36eK1CTaH 10 OXpaHe IIPUPOADL U IPUHSITH MePbI K YCTPAaHEHNIO
IPUYNH UX BO3HUKHOBeHMs. OCc060 OTMeYast MOXHO CKas3aTh 4TO, 3P (PeKTUBHOCTD IIPO-
M3BOJCTBEHHOTO 3KONOTMYECKOTO KOHTPO/A BO MHOIOM 3aBMCUT OT B3aMMOJENCTBUA C
OpraHaMy TOCYJapCTBEHHOTO 3KOIOTMYECKOro KOHTponA. JlymaeM, IIOKa TaKOe B3aMMO-
IeliCTBUe He pa3BUTO. Bosee TOro, pyKOBORUTEN IIPEAIIPUATHIL U SKOTOTUYECKIIE CITYXKObI
CYMTAIOT CBOEN 3afadell 3alUTy UHTEPECOB MPENIPUATHS TOOBIM IIyTeM, B TOM YIUCIIE
IIOCPENCTBOM COKPBITHUS (PAKTOB HAPYIIEHNs 9KOIOTMIECKOrO 3aKOHOMATENIbCTBA, IIPef-
CTaBJIEHUA TOCYHAPCTBEHHBIM OPraHaM HEJOCTOBEPHBIX CBEJIEHMII, a MOPOJ U MPSAMOTO
MIONTyCTUTENIbCTBA IpaBoHapyleHnAM. COTPYZHMYECTBO OpPraHOB TOCYZAPCTBEHHOTO,
BEJOMCTBEHHOTO ¥ IIPOM3BOJICTBEHHOTO 3KOJIOTMYECKOTO KOHTPOJA — Ba)KHBIN Pe3epB
noBbIlieHNs 3¢ PeKTUBHOCTH HPUPOFOOXPAHHOI [EATEMIBHOCTY HA PA3HBIX YPOBHIAX.
VHummaTuBa TaKOro COTPYFHMYECTBA MOXKET MCXOAUTH OT MI060ro cybwvekra. MHoroe
B PasBUTUM COTPYAHMYECTBA M obOecredeHny 3¢pQPeKTUBHOTO B3aUMOJEIICTBUS B [aH-
HOIT cepe B CHIY IIPABOBOIO CTATyCa 3aBUCUT OT IOSULUN OPraHOB TOCYAAPCTBEHHOTO
SKOJIOTMYECKOT0 KOHTPO/IA. BaykKHO ITpy 3TOM peannsoBarhb He TONbKO afIMUHUCTPaTUBHBIE
METOfBI, HO ¥l METOAbI YOEKIeHNs, BOCIUTAHN. B CBA3M € 3TUM MOXXHO CHeIaTh BHIBOJ, O
TOM YTO, IPOM3BOACTBEHHBIIT S9KOJIOTMYECKUIT KOHTPOJIb B 06/IACTI OXPAHBI OKPY>KaIOLIelt
Cpefibl — 3Ta OfIMH U3 Ba)KHENIIell BUIOB SKOMIOTMYECKOTO KOHTPOJIA, KOTOPas OCYILECT-
B/ISIETCS B Lie/IsIX 0OeCIiedeHNsT BBIIOTHEHNS B IPOLieCce XO3SAICTBEHHOI 1 MHOI [lesTeNb-
HOCT) MepONPUATHIL IO OXpaHe OKPY>Kalolleil Cpefibl, paljiOHaIbHOMY MCIIO/Ib30BaHNIO
IPUPORHBIX PECYPCOB, a TAK)XXe B Le/AX COOmofeHust TpeboBaHmil B 06/1aCTH OXpaHbI
OKpy>Karomleit cpefbl. ITpon3BONCTBEHHBIN SKOMTOTMYECKUI KOHTPOIb — HEMMOCPECTBEH-
Has JeATeNbHOCTb NMPEeJIPUATUN, OPTaHU3ALNIA, YIPEXKTAEHMII 110 YIPaBIEHNI0 BO3JEl-
CTBUEM Ha OKPY)KAIOL[YIO Cpefy Ha OCHOBE OIMCAHIs, HAOMIONEHN, OL[eHKH 1 IPOTHO3a
JMICTOYHMKOB BO3JIEMICTBUA ¥ OTXOJIOB.
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INTERNATIONAL COOPERATION IN CRIMINAL MATTERS

Annotation: This article is based on an analysis of international cooperation in the
legal sphere in Uzbekistan is based on the norms of the Constitution of the Republic of Uzbeki-
stan, numerous international conventions, declarations, covenants and treaties ratified by the
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Introduction. International cooperation in the legal sphere in Uzbekistan is based
on the norms of the Constitution of the Republic of Uzbekistan, numerous international
conventions, declarations, covenants and treaties ratified by the Republic of Uzbekistan, and
National rules of the Criminal Procedure Code.

After gaining state independence, the Republic of Uzbekistan joined the funda-
mental international documents of the UN, to the Final Act of the CSCE (1975.), and the
Charter of Paris for a New Europe, establishing a framework of cooperation in all spheres,
including issues of human rights. Uzbekistan, in accordance with its international obliga-
tions as a member of the United Nations, a member of the Agreement with the European
Community, is bringing its national legislation into line with international standards.

In particular, International organizations dealing with the problems in the fight
against crime and criminal justice are:

1. The United Nations, which has a Committee on the Prevention and Control of
Crime and the Commission on Crime Prevention and Criminal Justice Assistance;

2. International Criminal Court, designed to treat the most serious crimes under
international criminal law;

3. The European Court of Human Rights, designed to protect the legitimate in-
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terests of citizens in cases of violations of the European Convention on Human Rights and
Freedoms and have not found adequate protection at the national level;

4. The International Criminal Police Organization (Interpol). The Interior Ministry
has a National Bureau of Interpol, which provides interaction of bodies of internal affairs of
foreign countries with the police and the Interpol General Secretariat'.

The Criminal Procedure Law of the Republic of Uzbekistan regulates the following
directions of international cooperation in the fight against crime:

1) reaction of authorities to prosecute, and the courts with competent authorities of
foreign countries (Ch. 64 CCP);

2) the extradition of a person (extradition), committed a criminal trespass for
criminal prosecution or execution of a court judgment (Ch. 65 CCP);

The necessity of close, lasting and permanent international cooperation in crime
control is necessary due to many objective factors. Among these factors are the following
points:

Firstly, Uzbekistan embarked on the development of civil society and the formation
of the rule of law, and therefore, the country has made enormous efforts to integrate into
the world economy, political and ideological system, legal environment and other areas of
international cooperation.

Secondly, the globalization of the world is affecting all spheres of life of the indi-
viduals and community including crime rate.

Thirdly, certain types of criminal activities become not only a regional but also
international, not recognizing borders. Obvious examples are terrorism, drug trafficking,
trafficking of firearms and etc.

International cooperation in the field of criminal justice is based on an internation-
al treaty of the Republic of Uzbekistan, an international agreement or reciprocity between
courts, prosecutors, investigators and bodies of inquiry of the Republic of Uzbekistan with
the relevant authorities and officials of foreign states and international organizations.

The main directions of the international cooperation in the fight against crime are
the following:

a) extradition (extradition) and the provision of legal assistance in criminal mat-
ters;

b) scientific and information cooperation (exchange of national scientific and prac-
tical experiences, discuss problems and joint research);

c) the provision of vocational and technical assistance to States in their fight against
criminality;

g) legal and contractual coordination to combat crimes affecting more than one
State (State cooperation to combat certain types of crime on the basis of international
agreements)”.

Based on these key areas, relations of courts, prosecutors and investigators with rel-
evant agencies of foreign states is carried out, usually in two forms: in the framework of inter-
national bodies and organizations (United Nations International Drug Control Programme
in Uzbekistan, the National Central Bureau of Interpol in Uzbekistan) and on the basis of in-

1 Criminal proceedings in Uzbekistan. A common part. Textbook / Author - compiler Ph.D. Tuhtasheva. Publisher
TSIL, 2007. p. 59.
2 Extradition. Textbook. Krygin L.P. Part Explanatory dictionary of foreign words. M., 1998, p.820.
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ternational agreements. Thus, the decision of the Cabinet of Ministers Ne 073 of 29 November
1994 approved the Regulations on the National Central Bureau of Interpol in the Republic of
Uzbekistan. In accordance with Interpol is the focal point as part of the Ministry of Interior in
our country on the fight against international crime. It is governed by the Constitution, laws
and other legal acts of the Republic of Uzbekistan and the international treaties to which Uz-
bekistan is, the Charter and other regulations of the International Criminal Police Organiza-
tion, the Statute of the National Central Bureau of Interpol in the Republic of Uzbekistan and
regulations of the Ministry of Interior in our country. Interpol National Central Bureau shall
exercise its functions only in the fight against common crime.

In matters of execution of instructions from foreign institutions national legislation
and international law work together. The basis of this interweaving should be a provision
stating that the national legislation relating to the problems of international law can be and
is becoming an international legal norm only if it is enshrined in an international treaty or
by international practice has become a customary international norm. On the other hand,
international law has an impact on domestic law, making up new rules, specifying and ex-
panding it.

Production of the majority of criminal cases is carried out by national law enforce-
ment agencies in the State where the crime was committed. However, in practice there are
situations when a person committed a crime in the territory of one state, in order to avoid
criminal liability, or goes to another state, to hide from law enforcement. Extradition obliges
states, between which the respective bilateral or multilateral agreements are signed accord-
ing to the established procedure extradite to each other persons on their territory for crimi-
nal prosecution or enforce a sentence.

In bilateral and multilateral agreements, the Contracting States also mutually accept
the responsibility to provide each other with legal assistance in criminal matters by perform-
ing the proceedings according to the rules stipulated by the legislation of the requested State,
in particular: to prepare and send documents; conduct inspections, searches and seizures;
transmit physical evidence; conduct examination, interrogate suspects, defendants, victims,
witnesses and experts; search for persons to carry out the criminal prosecution, extradition
of persons to bring them to criminal prosecution or enforcement of the sentence; recognize
and enforce sentences in the civil suit; handing documents.

The legal relations in the field of legal assistance in the investigation and criminal
cases between states as subjects of international law, has sovereignty on its national territory
and independence in international relations, and are formed on the basis of the concluded
between bilateral and multilateral treaties (conventions), as well as their national ( domestic)
legislation.

The principle of reciprocity is confirmed when a written request is made to the
Supreme Court, the Ministry of Internal Affairs, National Security Service of the Republic
of Uzbekistan or the General Prosecutor of the Republic of Uzbekistan to provide legal as-
sistance to the competent authority of a foreign country in the production of certain pro-
ceedings.

The request for production of the proceedings is sent via:

Ministry of Internal Affairs, National Security Service of the Republic of Uzbeki-
stan - in relation to proceedings that do not require a judicial decision or consent (authori-
zation) the prosecutor;
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The Supreme Court of the Republic of Uzbekistan — on issues related to the produc-
tion of criminal cases, carried out by the courts of general jurisdiction;

General Prosecutor’s Office of the Republic of Uzbekistan - in other cases.

Where necessary, the authorities referred to above shall communicate to the com-
petent authorities of foreign countries through the Ministry of Foreign Affairs of the Repub-
lic of Uzbekistan (art. 592 CCP).

The request for the production of proceedings shall contain:

1) name of the authority submitting the request;

2) the name and address of the body to which the request is sent;

3) the name of the criminal case and the nature of the request;

4) data on the person against whom the request is directed, including the date and
place of birth, citizenship, occupation, place of residence or place of stay of its procedural
status as a legal entity - its name, legal address and location;

5) a statement of the circumstances to be clarified, as well as the list of required
documents, exhibits and other evidence;

6) information on the factual circumstances of the crime, its qualification, the text
of the relevant article of the Criminal Code, on the basis of which the act is considered a
crime;

7) information about the extent of the damage, if it was caused by the crime. The
request for the production of proceedings may contain other information necessary for its
execution.

This report and the attached documents shall be certified by the official stamp of
the body making the request, and translated into the official language of the foreign country
to which they are sent, or in another language provided by international treaties of the Re-
public of Uzbekistan.

Conclusions. In accordance with the principle of reciprocity, Uzbekistan carries
out the duties assigned to it by an international agreement. In particular, the court, prosecu-
tor, investigator, body of inquiry perform request for the proceedings, contributions from
the relevant competent authority of a foreign state. If the authority which received a request
for the production of proceedings is not competent to execute it, it forwards the request to
the competent authority in writing and notify the requester.

In conclusion, aforementioned objective factors are forcing the international com-
munity to consolidate, strengthen and deepen cooperation in the fight against various crimes
committed by international criminal networks.
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KOMIIAPATUBHBIN AHAJIN3 KOHCTUTYIIMMIOHHO-IIPABOBBIX OCHOB
OXPAHBI OKPY;KAIOIIEN CPEJIBI
COMPARATIVE ANALYSIS OF CONSTITUTIONAL-LEGAL BASES
OF ENVIRONMENT’S PROTECTION

B Hacmosuweti cmamve nposooOUMCA CPABHUMENbHO-NPABOBOL AHANU3 KOHCIHU-
MYYUOHHBIX HOPM OXPAHBL OKPYHAtoulell NpupooHoti cpedvt oxono 150 3apybexcHoix crmpan
U Ha ee OCHOBe 6nepsbie Oenaemcs NONbLIMKA paspadomams mooeneti KOHCMUMYUUOHHO-
npasosozo pezynupoSaHUsL 0OXPaHbL OKpysarouseli cpedvl. B pabome scecmoponte paccmo-
mpenvl KOHCHMUMYUUOHHO-NPABOBbIE OCHOBbL OXPAMHBL OKPYHaIUseti cpedbl, PAUUOHATLHOE
UCNONb306aHUe NPUPOOHBIX PECYPCOB, 3aUiUMa NPUpoOsL Om 3azpA3HeHUs, obecnevenue 6a-
naHCA MeHOy NPUPoOoti U IKOHOMUKOL, 20CYOAPCIBEHHOTE NOMUMUKU 6 0071ACINU SKONOZUU.

KmioueBble cmoBa: KOHCTUTYLUSA, OXpaHa OKPY>Kalollell Cpefbl, pallliOHa/IbHOE
IIPMPOJIOIIONb30BaHMe, 00A3aHHOCTD, SKO/IOTMYecKas 0e30IacHOCTD, SKOMOTMYecKas Mo-
JIUTUKA, TOCYAaPCTBEHHOE YIIPAB/IEHNE.

In this article analyzed comparative-legal aspects of constitutional norms of protection
of the environmental in foreign countries and in this base first time attempted to develop models
of constitutional-legal regulation of protection of the environment. The paper comprehensively
addressed issues of protection of the environment, rational use of natural resources, protection
against the pollution, balance provision between nature and economy, state ecological policy.

Key words: constitution, environmental protection, rational wildlife management,
duties, ecological security, ecological policy, state management.

B nocnenHue rofpl, B yCIOBUAX aKTUBHOI JEMOKPATU3ALMY SKU3HI O01IeCTBa 1
rOCYapCTBEHHOM IOMUTHKY, @ TAK)Ke SKOTOTM3alNM [Ie}ICTBYIOLIETO 3aKOHO/aTe/IbCTBA, B
KOHCTUTYLIUSX PasHbIX TOCYAAPCTB HAOMIOfAeTCs TEHAEHINS YBeTMIeH s 9KOTOTMIeCKIX
nornoxenuii [3, C.41.]. B ormndue oT KOHCTUTYLVIA, JefICTBYIOIINX B TeYeHNH LI TE/ILHOTO
Bpemenn (CIIA, Benuxobpuranns, Kanaga, Hunepranmer), KOHCTUTYLIUMM HOBOTO IIOKOJIe-
HIsI BBIAE/SIIOT 0c000e BHUMAHME K S9KOTOTMYECKIM OTHOLIEHMAM. B wacTHOCTH, aHamM3
KOHCTUTYLVI TAKVUX CTpaH Kak Mramma (ct. 117), lIBetmapus (paspen 4), baBapus (pasgen
2), bpasunus (cr. 20), Kurait (c1.cT.9-10), BreTHam (cT.cT.29, 84) [2] 1 mp. TakKe ABUIUCDH
TOMY NOATBEPKAEHNEM.

Tak>xe B KauecTBe IIpUMepa MOXKHO IIPMBECTI COBPEMEHHOE KOHCTUTYIIMOHHO-
3KosIornyeckoe 3akoHogarenbcTso PP, koTopoe XxapakTepnsyercs, BO-IIEPBBIX, HaTM4M-
€M roCy/JapCTBEHHOIA Lle/IM «OXPpaHa IPUPOJIbl», yCTAHOBJIEHHOM B cTarhe 20a OcHOBHOTO
3akoHa OPT; BO-BTOPBIX, TeM, YTO IPAaBO OXPaHbI OKPY’KaloIell cpepl 6asupyeTcs Ha
MIPYHINIIAX, HOCALINX MCKIIOYNUTEIbHO 3KOMOTMYECKNI XapaKTep, a MMEHHO: IPUHLIN-
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Ile MUHMMAa/IbHOTO BTOP)KEHNsI, IIPMHIUIIE COXPAaHEHM OKPY>KaIoIlell Cpelbl, IPUHLIN-
Ie IpUYMHUTENA Bpefla U IMPUHIUIIE KOOIepaluy; B-TPeTbUX, INPOKON peannsanyen
CrlenMapbHbIX IPOrPaMM, MpefHasHAUeHHBIX /st 3P (PEeKTUBHON OXpaHbI OKPYIKaIoIel
Cpeqsl, MOBBIIIEHN ST 001IeCTBEHHOTO 9KOIOT0-IIPABOBOTO CO3HAHMS U 06ecrede s MaK-
CUMAaJIbHOM 3aIUTHI SKOTIOTMYeCKUX IpaB rpaxkaH. Kpome Toro, mpakTuka orpaHmdye-
HISI IPaB COOCTBEHHOCTH B Ie/ISIX OXPAHbI OKPYIKAIOLIEl CpPefbl B IOIb3Y TPETbUX JINII
ABNsAeTCA pacnpoctpanenHol B ®PT; mpu sTOM perynmmpoBanne [ieATeTbHOCTI U Orpa-
HIYeHNe IPaB COOCTBEHHOCTM KaK MpefIpUHIMATeIel, TaK U YaCTHBIX JIUL], OCYILeCT-
BJIsIeT rocymapctso [1, C.11-12].

Bmecte ¢ TeM HEOOXOAMMO OTMETHTH, YTO OCHOBHBIE 3aKOHBI Psifia TOCYAAPCTB
He COflepXKaT KaKuX-mmb0 3KOJIOrMYecKux momokeHnit. K TakuM KOHCTUTYLIMSIM MOXHO
orHecty KoHCTUTYUuH Aprentussl (1853 r.), Komym6un (1991 r.), Kocra-Puku (1949 r.),
Hanvm (1953 r.), 9nb-Canbsagop (1983 r.), Batnkana (2001 r.), Vicnanpuu (1944 r.), SImaii-
ku (1962 1.), Anounm (1946 1.), JInBaua (1926 r.), Jlmsum (2011 1.), Monako (1962 r.), Ma-
pokko (1996 r.), ITepy (1993 r.), Tynucckoit Pecrry6muxu (1959 r.), Erunra (2011 r.) u CIITA
(1787 r.).

Heo6xogymMo 0TMETUTD, YTO C y4eTOM aHa/MM3a KOHCTUTYLUI oKono 150 cTpaH
MOYKHO BBII€NIUTD B KOHCTUTYLIMOHHO-IIPAaBOBBIX MOJIeTIell OXPAaHbI OKPY KaIOILeil CPefbl:

IlepBoe - oxpaHMTeNbHAA MOJIENb, B KOTOPOI KOHCTUTYLIMOHHO-TIPaBOBbIe HOP-
MBI, IIPeXX/ie BCEr0, HAIIPAB/IeHbI Ha OXPAHY I 3aILUTY IIPUPOJbI, YCTAHOB/IEHNME 00sI3aHHO-
CTIU FOCYHAPCTB ¥ TPX/AH B cepe OXpaHbl IPUPOABI U PALIOHATBHOTO IPUPOTOIIOIb30-
BaHMA. [IpenMyIecTBa OXpaHUTEIBHBIX HOPM 3KOJIOTMYECKOT0O XapaKTepa Hab/MogaeTcs B
OCHOBHBIX 3aKOHAX TaKMX CTpaH Kak Anbanus, AHgoppa, Asepbaiimxas, baxpeits, Byran,
bpaswunns, Benecyana, [Jomnuukas, IBaremana, [onnypac, Kasaxcran, Kenns, CaygoBckas
Apasus, JIutBa, Manpgus, Mo3zam6buxk, ITanya- Hosas I'sunes, @ununnus, Ionpuia, ITop-
tyramus, Pympiansa, Comanu, Cpasunenn, Typous, Typkmenncran, Yexus u gp.

Bropoe - pecypcHasa Mopenb, B KOTOPOIl KOHCTUTYLIMOHHO-IIPAaBOBble HOPMBI
MIPUOPUTETHO 3aKPEIUIAET MPAaBO TPAXKAAH Heper IPUPOMOIL, M HAIPaB/IeHbl Ha obOecie-
YeHNe IPaBo VICIONb30BAHNUA NPUPOSHBIX pecypcoB. BonMbIIMHCTBO KOHCTUTYLIMIT CTPaH
MIpPa, B 0OCOOEHHOCTH Te, KOTOpble ObUty mpuHATHL 0 2000 rofa, OTHOCATCSA MMEHHO K
aToll Mofenu. Hampumep, KOHCTUTYLMM TaKMX CTPaH Kak A/DKup, AHrona, ABCTpanms,
Apwmenus, banrnageut, Benbrus, Benapycs, Bonrapus, Bennkobpuranus, Benrpus, Tabow,
lattana, Tanty, Fam6bys, IBaTemarna, IBuHes, Tepmanus, Ipenus, Ipysus, fonpypac, Ton-
koHr, Kambomka, Kamepyn, Kanapna, Knrait, Konro, Ky6a, Kunp, Mesiuma, ITAP, HIpu-
Jlanka, Yag, Uy, Dpurpea, dpuonus, dcronus, Oumkn, Ounnsaupusa, Opanuys, Mu-
nus, Vipan, Vipak, Vipnaugus, Vispauns, Vrtanus, Kot x'VByap, Voppanus, KHP, Kopes,
Kyseitt, Kuprusckas Pecny6m/u<a, JTaoc, Jlecoro, JInbepus, /Iuxrenurreit, Mapgarackap,
Manasu, Manaisusa, Manu, Manbra, Masputanus, Mekcuka, Monronus, Monposa, Yep-
Horopusi, Oman, Hamn6us, Koponescrsa Hupepiaunos, Hukaparya, Hurepust, Hopserns,
Muxponesus, [Tanay, ITakucras, ITanectun, Karap, Pyanna, Can-Mapuno, Ceneran, Cep-
6us, BoeTHam, CnoBenns, 3umba6se, Vicnanus, Caxapa, Cynan, F0xubnit Cygan, Cupus,
Tamxukvcran, Taunang, Yrauga, Ykpanta, Makenonus, TaH3aHMsE MOTYT OBIT OTHECEHBI K
IOaHHOI Momenu [4].

CrnexyeT OTMETUTD, YTO B KOHCTUTYIMAX OONBIIMHCTBA TOCYAAPCTB MOJIOXKe-
HIA 00 00:13aHHOCTAX FOCYAapCTBa B cepe OXpaHbl, 3all[UThI, COXpaHeHVe U yIy4lleHne
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OKpY>KaIolllelt Cpefibl, obecIieveHne PajiOHaIbBHOTO MPUPOAONIONb30BAHMS U IKOTIOTMYe-
CKOIt 6€30IacHOCTI BCTPEYAIOTCA B Pa3HbIX (POPMAX M M3TOXKEHUAX.
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Ymapos Yiram AGmyasusoBmy
CaMOCTOATE/IbHBIN COMCKATeTh
Kadenps! «IpaxxgaHCKOro IpaBar,
KaHAMZAT IOPUANIECKIX HayK
TankeHTCKMIA TOCYJapCTBEHHbII
OPUJMIECKNI YHUBEPCUTET

I''TABHBIE ACIIEKTBI 1 OCOBEHHOCTU
T'PAKTAHCKO-ITIPABOBOTI'O PETY/IMPOBAHMA
PACYETOB B CEJIbCKOM XO3SAVICTBE

Annomauvus

B nacmosuee spems, koz0a euje He TUKBUOUPOBAHDL U BCe euje NPOABTIAIOMCA He-
bnazonpusmmvle YCno8Us MUPOB020 PUHAHCOB0-IKOHOMUHECKO20 KPUSUCA 80 MHOZUX PA3-
BUMBIX U PA3BUBAIOUAUXCA CIPAHAX, OCYU4eCBIsIeMble PedpoPMbL 1O POPMUPOBAHUIO CHA-
6unvHoll U 9 pexMuUBHOL SKOHOMUKY 6 HAulel cpaHe, c030aim 0CHO8Y 018 YCMOU4 16020
PA3BUMUS IKOHOMUKU Y30eKucmana Ha ce200HAUMHUL OeHb.

B rops! He3aBUCUMOCTH, [Ty6OKIE CTPYKTYpHbIE IPeoOpasoOBaHMs B S9KOHOMIU-
Ke, 0becIiedeHns: poCTa JOXOAOB HaCeleH s, yCuneHnst 9 (QeKTUBHBIX BHELUIHETOPrOBBIX
Y MHBECTULIMOHHBIX IIPOLIeCCOB, peOPMMPOBAHMA CEIbCKOIO XO3AMCTBA, ObIa CO3[jaHa
IIpaBOBas CUCTeMa, HAIpaB/IeHHAas Ha YKpeIUIeHUe SKOHOMUKY (epMepCKUX XO3SICTB,
crabuIbHOe pasBUTHE MAjIOro OM3Heca, YaCTHOTO IPeIIPUHMUMATENbCTBA U CEeMEITHOro
OM3Heca B HaIlMIOHA/IbHOV 9KOHOMIIKe. B pe3yibrare 9T0r0 6aHKOBCKO-(DMHAHCOBAs CHUCTe-
Ma CTpaHBI, JeICTBYs B KadeCTBe CTAOMIbHOM 6aHKOBCKO-(IMHAHCOBOI CHCTEMBI, TapaH-
TUPYeT HOCTeS0BATe/IbHBII CTAOMIBHBII POCT aBTOPUTETA I CTATYCA IKOHOMUKM Y30eKu-
CTaHa Ha MeXYHapOJHO 95KOHOMIYECKOII apeHe.

PerynmupoBaHue pac4eTHBIX OTHOIICHMI MEXIY IOPUANIECKMMU Y (PU3NICKU-
M JIML}AMU B CEIBCKOM XO3SIICTBE BK/IIOUAET UX B OOBEKTHI IPAXKAAHCKOTO, GAaHKOBCKO-
(bVHAHCOBOTO, CTPaXOBOTO M TPYAOBOIO IPaBa.

KmoueBble coBa: mopfiepxka GpepMepoB, CenbCKOoe X03AMCTBO M MEXYHAPOT-
Hasd 9KOHOMIYECKAsd apeHa, CeNIbCKOe XO3AICTBO U SKOHOMMKA, POJIb CETbCKOTO X03AMICTBa
B Y30ekucraHe

B Hacrosmee BpeMs, KOIAa ellie He IMKBYIVPOBAHbI U BCE €llle IPOAB/AITCA He-
6/1aronpusATHLIE YCIOBUS MUPOBOrO (pUHAHCOBO-9KOHOMMYECKOTO KPM3MCA BO MHOTUX
PasBUTBHIX ¥ Pa3sBUBAIONINXCA CTPAHAX, OCYLIeCTB/AeMble pedOpMbI IO POPMUPOBAHUIO
cTabuabHOI 1 3¢ PeKTUBHON IKOHOMUKY B HALIEIT CTPaHe, CO3AI0T OCHOBY /IS YCTONYN-
BOT'O Pa3BUTHI 9KOHOMUKM Y30eKMCTaHa Ha CETOHALIHMIA JIEHb.

B rops! He3saBUCUMOCTH, [Ty6OKME CTPYKTYpHbIE IPeoOpasoBaHMs B 9KOHOMIU-
Ke, 0becIiedeHnsi poCTa JOXOMOB HacCe/leH s, yCuneHnst 9(p(QeKTUBHBIX BHELIHETOPrOBbIX
U MHBECTULVOHHBIX IIPOLECCOB, pe)OPMUPOBAHNS CENBCKOIO X035IICTBA, ObIIa CO3MaHa
[IpaBOBasi CHCTEMA HAIIpaBJIeHHAsI HA yKPeIUIeHIIe 9KOHOMUKY (pepPMePCKIX XO3SIIICTB, CTa-
OMIbHOE Pa3BUTME MAJIOTO OM3HECA, YaCTHOTO MPENIPUHUMATEIbCTBA Y CEMEITHOTO O13-
Heca B HAI[IOHAJIbHOI SKOHOMUKe. B pesy/braTe 5TOr0 6aHKOBCKO-(MHAHCOBAS CUCTEMA
CTpaHBI, AeMCTBYs B Ka4yeCTBe CTAOMIbHOI 6aHKOBCKO-(DMHAHCOBOI CUCTEMBI, TAPAHTHUPY-
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eT IIOC/Ie[OBATeNbHbII CTAOM/IbHBIIL POCT ABTOPUTETA U CTATyCa SKOHOMMKI Y36eKuCTaHa
Ha MEX/JyHapOJHOJ 9KOHOMIYECKOI! apeHe.

«B Hauase pehopM TaKie aBTOPUTETHbIE MEXYHAPOAHbIE (PUHAHCOBBIE OPraHM-
3anuy, Kak Muposoit bank u Mexxgynaponnbii BamotHeiit @OHJI, OTETBHO OTMEYAIOT O
Heo6XOAMMOCTI IIPOBETEHIsI CTPOTOI! JeHEeXKHOI ITONUTHKY, OXHAKO OCHOBHAS 4aCTh IIPO-
U3BOAUMOIL B PecIyb/IMKe MPOMBIIUIEHHON IPOAYKLUUY B OCHOBHOM OblIa CBsI3aHA He C
[IPOM3BOACTBOM KOHEYHOTO MPOAYKTA, CO3MAIOIIET0 HA/IOT Ha JOOABIEHHYI0 CTOMMOCTb,
a ¢ IpOM3BOACTBOM U IIEPBUYHOI IepepabOTKOM CHIPbeBOTO MCTOYHMKA. Kpome aroro,
NIPUBA3AHHOCTb K VMMIIOPTY TOIIMBHO-3HEPTeTUYECKMX PECYPCOB M 3€pHOBOM INPOJYK-
LYV CTPAHBL, OCTIAOTISUIM ee Iiepef BHEUTHUMY (PaKTOpaMu 1 He 06eCIednBay [IaTeXXHBII
6amanc crpans»'. «He obecriedyeHHble JOCTATOYHBIMU (PYHAHCOBBIMU PECYpCaMI MHBe-
CTUIIVIOHHBIE ITPOEKTHI CYMTAIOTCA OJHMMM U3 OCHOBHBIX ITPUYMH HE OCYIIECTBIEHHBIX
narexxeyi. He ocylecTBeHHbIE IIIATEXM HAYMHAKOTCA CO CTPOUTENTBHOTO KOMIUIEKCA U
PacIpoCTpaHsITCA Ha fpyrue cepsl IPOMBIIIIEHHOTO IPOU3BOACTBA»?, «Eie ofHa ot-
pacipb He OCYIeCTBIEHHBIX IIATeXell HAYMHAETCS C CeMbCKOro xossiicTa. Ee ocoben-
HOCTb TpebyeT Hamm4usi FOCTATOYHO GOJIBIINX CPECTB [0 Hada/Ia Ce/IbCKOXO3IICTBEHHbIX
pabot. Kak mpaBuio, UX JOXOf, MOABJIAETCA IIOCTIe 3aBepIIeHNsA CeMbCKOXO03ACTBEHHOTO
roga. He obecredenne mpefBapuTeNbHBIMU CPENCTBAMHU CEIbCKOXO3SICTBEHHOE IIPO-
U3BOJCTBO IPUBOAUT K COKPAIIEHNIO 06BEMOB IIPOU3BOAUMOIL IPOSYKIIUM WK K IIPO-
BeJIEHIIO CeIbCKOXO3SIICTBEHHBIX PaboT NP 3aT0/DKEHHOCTIL ITepef] MOCTABIUKAMU TO-
pIOYero, ChIpbsi, MaTepuanoB U ceMsH. TakuM o6pasom, IpenBapuTenbHOe obeciedeHne
CPefICTBaMU CeTIbCKOE XO3SICTBO TpebyeT Ha/MMsi B KOMMePIecKux 6aHKaX (pMHAHCOBBIX
NPOAYKTOB B BUJE CCYJ, MM KOHEYHOI CEITbCKOXO3AMCTBEHHO NPOAYKLMM O Hadaja
Ce/IbCKOXO3SIICTBEHHBIX PaboT» .

Kak ormeueno B [Hokmage Ilpesupmenta Pecnybmuxu VYsbexmcran V.Kapumosa
Ha pacumipeHHoM 3acefaHuy Kabunera MMHUCTPOB, MOCBAIEHHOM UTOTaM COLIMAIBbHO-
SKOHOMMYECKOTO PasBUTHA CTpaHbl B 2015 I. M BayKHENIINMM IPMOPUTETHBIM HallpaB/IeHUAM
5KOHOMMYeCKOII ITporpaMmbl Ha 2016 rox’ «[1y6oKie CTPYKTypHbIe M3MEHEHN HIPOMCXOLAT
B CeJIbCKOM XO3:ANCTBe. brrarogapsa caMOOTBep>KeHHOMY TPYAY ¥ MacTepCTBY (epMepoB 1
[eXKaH, HeCMOTPsI Ha CIOXKHBIe TIOTOJIHbIE YCIOBUS, B pecry0/InKe BeIpaleH u cobpaH 60-
TaTblil ypOXKall CENbCKOXO3ANCTBEHHONM MPORYKUMM — IIPOU3BENEHO 6omee 7 MIUIMOHOB
500 TBICSAY TOHH 3epHa, Oomee 3 MIUIMOHOB 350 THICAY TOHH XJIONKA. ITOTy4YeHbI BHICOKHE
ypOXKau 3a C4eT MHTeHCU(PUKALIIY CeTbCKOXO3AMICTBEHHOTO IIPOM3BOJCTBA, YIYYILEHN Ce-
TIEKLIMI U BHEPEHVA PallOHMPOBAHHbIX COPTOB X/IOMYAaTHNUKA M 3€PHOBBIX KOIOCOBBIX KY/Ib-
TypP, OCBOEHM:I COBPEMEHHbIX arpoTexHosoruit. CpefH:AsA ypoKallHOCTb IIIEHNIIBI II0 CTPaHe
TOCTUITIa 55 IEeHTHEPOB C TEKTapa, a B OT/IE/IbHBIX PalioHaX OHa cocTaBMa 60-77 EHTHEPOB
C TeKTapa, YTO sIB/IIETCS OTPOMHBIM TOCTIDKEHVEM HalNX (epMepOB.

Hapsapy ¢ sTuM yCKOpEHHBIMM TeMIIaMM Pa3BUBAINCh TaKMe OTPAC/IU CEbCKOrO
XO03JICTBA, KaK II0OJ00BOILEBOICTBO, CaJJOBONCTBO, BUHOIPAJapCTBO M )KMBOTHOBOJCTBO.
B mpomtom ropy BoipalieHo 12 MU/UIMOHOB 592 ThICAYM TOHH OBOLIEN, B TOM 4MCIIe Kap-
Tod)em{, 1 mwummoH 850 ThIcAY TOHH 6aX4eBbIX, 1 MWUIMOH 556 THICAY TOHH BUHOTPaja,
2 MwUIMOHa 731 ThICAYa TOHH (PPYKTOB.»

ITo namemy MHeHMIO, pellleHNMe Ha TOCY[apCTBEHHOM YPOBHE BOIIPOCA PaBHO-
MepHOro obecredeH st pUHAHCOBBIMM CPEICTBAMM CEIbCKOX035IICTBEHHOE IIPOU3BOACTBO
BMeCTe C IIpefoCcTaBIeHreM 00CTYXMBAIOIVM CETbCKOE XO3SIICTBO MPERIPUATISIM BO3-
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MO>XHOCTH Pe3KOT0 CHIDKEHUSI CUTYAIUM HeIUIATeXXeCIIOCOOHOCTH 3a UX YCIYIH, IPUBERET
K CBOEBPEMEHHOI! BBIIIaTe 3apabOTHOI IUIATBL B TOI OTPACIM U CHIDKEHUIO HEOCYIIeCT-
BJIEHHBIX IIaTeXell. B pesynbrare, oprannsanys Ha OCHOBE MHTEPECOB YaCTHBIX COOCTBEH-
HMKOB M NIpEeAIIPIHIMATeNell BOIPOCOB pacyeTa B CEMbCKOM XO3SIICTBE, CO3[ACT OCHOBY
111 GOpMMPOBAHMS YaCTHON COOCTBEHHOII B 9TOI Cdepe.

OcHOBaHHbIe Ha [JOTOBOPE B CENIbCKOM XO3SIICTBE pacyeTsl: BO-IEPBBIX, obe-
CIIEYMBAIOT A€HEXXHbIe 0053aTeNIbCTBA CTOPOH IIPU CETbCKOXO03SIICTBEHHBIX OTHOLIEHNSX,
BO-BTOPbIX, 00eCIeYnBalOT BBIIOIHEHME JOMTOBBIX 0053aTE/IbCTB CEMIbCKOXO3SCTBEH-
HBIX CyO'bEeKTOB IIOCPEICTBOM PACIETOB OIPefie/IeHHBIX B 3aKOHOMATEIbCTBE 1 JOTOBOPAX,
B-TPETBUX, OLIPEfe/LII0T YePe3 pacueThl PACXOf 00IIeCTBEHHOIO TPYAA HEOOXOMOrO IpH
IIPOM3BOACTBE CENbCKOXO3SIICTBEHHOI IPORYKIN, B-4eTBEPTHIX, OIPEe/oT cebecTo-
MIMOCTD Ce/IbCKOXO03A/ICTBEHHOM MIPONYKIMY IIPOU3BEeHHON B (pepMEepCKIX XO3AMCTBAX,
B-IIATHIX, BCTYIIAIOT B JOTOBOPHBIE OTHOLIEHNS C IPERUPUATUAMN (OpraHM3ALMAMY VTN
JUIIaMK) 3aKyIIVKaMI /IS TepepabOTKI MIN peannsaliuyl CeIbCKOX03sIICTBEHHOI IPO-
RYKLUI, HA OCHOBE OIIpefie/leHNs Ha OCHOBE PacueTOB IIOFOPO/s 3aKpeIIeHHOI! 3a dep-
MEpPCKVM XO3SIICTBOM 3eM/IN U OOIIeCTBEHHOTO TPYZa 3aTPaYeHHOTO A/Is BBIPAIYBAEMOI
Ce/IbCKOXO3SIICTBEHHOI MPOAYKIUY, @ TAKXKe MAaTepUaIbHO-TEXHNYECKUX PECYPCOB MC-
I0/Ib3YeMBIX /LS IPOM3BOCTBA CEIbCKOXO3SIICTBEHHOI IIPOJYKINY, B-1IECTHIX, OLpefe-
JIIOT Yepe3 pacyeThl IPUOBIIb U yOBITKI XO3SICTBYIOUX CYOBEKTOB B CEIbCKOM XO0351it-
CTBe, 2 TAK)KE 9TAIIbI Pa3BUTHsI CEIbCKOX035/ICTBEHHOT 0 O113HECA, B-CebMBIX, OLPEETISIOT
Jyepes pacyeThl MaTepHA/IbHBbII yiiepO OT IPOU3BOACTBEHHBIX I JOTOBOPHBIX OTHOLIEHMUIT,
B-BOCBMBIX, TPe6yI0T 060CHOBAaHHOCTH Ha TIATe/IbHbIE PACUETHI BOIIPOCOB 00eCIIedeH s
y4acTusi pepMepCKMX XO3SIICTB B Ka4ecTBe CyObeKTa MMYIIeCTBa B 6aHKOBCKUX, KPELUT-
HBIX I/ CTPAXOBbIX OTHOIIECHISIX.

Kak HaMm 13BeCTHO, MMPOBOIT (PMHAHCOBO-9KOHOMUYECKNUIT KPU3UC CO3MAET IIPO-
671eMbI B 6AaHKOBCKMX CHCTEMAaX FOCY/AAPCTB, ONMMPAIOIMXCS HA BHELIHME 3aIMCTBOBAHIA,
U KpyIIHble MUPOBbIe 9KOHOMIUCTBI IIPU3HAIOT, YTO 9TV KPU3UCHI BOSHUKAIOT B PE3y/IbTa-
Te: Hea(pPeKTMBHOrO KOHTPOIMPOBAHMS (PMHAHCOBBIX PBIHKOB; He 06eCIIeueH s OpraHu-
4eCKOJI CBA3M PasBUTHsI (PUHAHCOBOTO PHIHKA U CUCTEMBI €T0 KOHTPOJIS; BBIIIYCKA Aelle-
BBIX KPeAUTOB (PMHAHCOBO-KPENUTHBIMU OPraHM3AIMAMY U He IIPOBENEHNS Ha JODKHOM
yPOBHE TOCYAapCTBEHHBIMI OpraHaMIL €r0 KOHTPOJISL; He OPTaHU3ALUM B COOTBETCTBUY C
Tpe6OBaHMAMY TPAXTAHCKOTO, GMHAHCOBOTO 1 HAHKOBCKOTO 3aKOHOJATEIbCTBA CUCTEMBI
KOHTPOJIsI B HAIIVOHAIBHON (PMHAHCOBO-OAHKOBCKON CHCTEME VM KPYIIHBIX (DPMHAHCOBBIX
MHCTUTYTAX; BXOKAEHUSI B MUPOBOII (PMHAHCOBBIII PHIHOK HAIMOHATBHBIX (PMHAHCOBBIX
MHCTUTYTOB 6e3 Hamu4usi MpU MHTETPALUM B MEKLYHAPOSHYIO PHIHOYHYIO SKOHOMUKY
OCHOBAHHOII Ha TIATe/NbHO Pa3pabOTaHHbIe PACUeThl KOHIIETILIUIL.

ITpu moBsimeHNN 3P PEKTHBHOCTH PeryInpOBaHIs AEsITeIBHOCTH CEIbCKOXO03II-
CTBEHHBIX CyOBEKTOB, COBEPIIEHCTBOBAHME HOPM IPaXXAAHCKOTO 3aKOHOJIATENbCTBA Kaca-
FOLIMXCSI PACYETOB SIBTISIETCSE OO'bEKTUBHOI HEOOXOAMMOCTHIO OOIIETO PA3BUTHS CENbCKOTO
XO3AMCTBA.

ITpn perynupoBaHMM PACYETHBIX OTHOLIEHWII PAXXJAHCKOE IPABO IPOSBIET
ClenymolIye 0COOEHHOCTH: BO-MEePBBIX, 60/lee TOYHO OCBelaeT creluduky chepy cemb-
CKOTO XO3SIICTBA, BBIAE/LIIOLYIOCS KaK OTAENbHBII KOMIUIEKC; BO-BTOPBIX, CIYXUT (op-
MMPOBAHUIO ¥ Pa3BUTUIO 06/TACTY JAHHOTO KOMIUIEKCA IIpaBa B KadeCTBe IIPaBoOBoOIi (op-
MBI OJIUL[ETBOPEHSI I YKPeIUIeHUs B cebe CeIbCKOX03IICTBEHHOI OIMTUKY FOCYAAPCTBa;
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B-TPETbMX, TPAXKJAHCKOE 3aKOHOMIATENbCTBO ABJAETCA IOPUANYECKMM OCHOBAHMEM JJIA
¢dbopMupoBaHMs JAHHOI OOTACTH IIpaBa U, B CBOIO OYepelb, COCTOUT U3 3aKOHOHATEIb-
HOJI IeATETbHOCTH TOCYJAapCTBa, a TaKXXe COBEPIIEHCTBYETCA B 3aBMCUMOCTU OT CYyTH U
COflep>KaHMs 3aKOHOJATENIbHBIX aKTOB ¥ IPaXk/JaHCKOTO IIpaBa; B-4€TBEPTHIX, B KayeCTBe
OTpac/Iu TPAKAAHCKOTO IMpaBa BOIUIOMIAET MHCTUTYThI GAHKOBCKOTO IIPaBa, MPeNIPUHIL-
MATe/IbCKOTO TIpaBa, pepMepPCKOro IpaBa, IpaBa Majaoro 61M3Heca ¥ YaCTHOTO MpeArnpu-
HMMATe/IbCTBA, a Takke (QOPMUPYET M Pa3BUBAET PHIHOYHBIE OTHOIIEHWS B CEIbCKOM
XO3SIICTBE; B-IATHIX, HE3aBUCUMO OT (DOPMBI XO3SIICTBOBAHNUS U COOCTBEHHOCTH, yKpe-
IUISIET BefleHNe U OPraHMU3AaINI0 XO3SIICTBEHHbIX OTHOLIEHMIT 1 06ecIIednBaeT UCIIOTHEH e
MMYILIECTBEHHbIX U J€HEKHBIX 00513aTeNbCTB; B-IIECTBIX, CO3JAeT YC/IOBYS AJIsI Pa3BUTHS
JaCTHOI COOCTBEHHOCTV Ha OCHOBE Ma/IOro 6M3Heca ) YaCTHOTO IpeANpUHIMATEIbCTBA
B 9TOIT cdepe; B-CeABMBIX, BMECTe C APYTMMU 00/1acTsIMHU IIpaBa obecliednBaeT MpuBJe-
JeHMe BHELIHUX U BHYTPEHHNX MHBECTULUIT B CEMbCKOE XO3SVICTBO U UX 3(QeKTUBHOe
UCIIO/Ib30BaHNE; B-BOCHMBIX, Ha OCHOBE YCKOPeHMs PaboT 110 MOfiepHU3aLuy B cepe CIo-
cobcTByeT GOPMUPOBAHNIO HOBBIX XO3SIICTBEHHBIX CTPYKTYP U MHOIOIIPOUIbHBIX (ep-
MEpPCKUX XO35IIICTB, CO37aeT HOBbIE pabodre MeCTa U pasBUBAET MMIIOPTO3AMEHSIOIIYIO 1
9KCIIOPTHO-OPMEHTHPOBAHHYIO INIIEBYI0 IPOMBIIIIEHHOCTD, a TAKXe 06ecredrnBaeT KOH-
KypeHTocnoco6HOCTb CENbCKOXO3AVICTBEHHON MPORYKLIMMN.

C 1Lie/pI0 COBEPIIEHCTBOBAHNMA MEXaHM3MOB 3aLINUThI IPaB 1 MHTEPECOB pacyeT-
HBIX OTHOIIEHWIT CEIbCKOXO035I/ICTBEHHBIX CyOBEKTOB, Ha OCHOBE U3YIEHNS 3aKOHOJATEIIb-
CTBa 3apy6eXXHBIX CTPAH B 9TOII chepe PacCKpbITHE 0COOEHHOCTEN 3aINThI PACIETHBIX IIPaB
U IHTEPECOB CYO'BEKTOB, 3aHMMAIOLINXCS IPEAIPUHIMATEIBCTBOM B CENIbCKOM XO3SIICTBE,
CITyXXUT PasBUTUIO [IEATENbHOCTY MHOTOIPO(IIBHBIX (pepMepCKUX XO3SIACTB.

ITyreM M3y4eHUSA OCHOBHOJ KOHCTPYKTMBHOI OCOOEHHOCTM Oe3HaMMYHOI pac-
JeTHOJI CUCTeMBI B Cpepe CeTbCKOTO XO3SICTBA, PEeTyINpYIoLielt GYHKINM JeHeT B KadeCTBe
IUIATE)XHOTO CPELCTBA, 00ecreunBaeT MeXaHI3M IPaXKJaHCKO-IIPABOBOTO PEryINPOBAHIS
pacdeTHBIX GOPM U UCIIONb30BAHNSI KaK YHUBEPCATBHOTO IOPUANIECKOTO CPeACTBa.

Bueppenne mpaBOBOro IMoOpsAfKa CUCTEMbBI KOOIEpalluy, IpefycMaTpUBaOIIen
CO3/laHIe IPABOBBIX YC/IOBUIL, 9KOHOMIYECKVX TapaHTHUII 1 JIBIOT, 00ecledBaIONINX IIPO-
U3BOJICTBO CEIbCKOXO3S/ICTBEHHOI IPOAYKINUI, ee epepaboTKy 1 060poT TOBapoB, pea-
JIM3YeMBIX [0 JOTOBOPHBIM LieHaM, 0Oecrie4nBaeT pa3BUTIe BHEIIHEIKOHOMITIECKOII Aest-
TE/IbHOCTH B CE/IbCKOM XO3AMICTBE.

PaspaboTka yIpoleHHOro IpaBoBOro, 5KOHOMIYECKOT0, PMHAHCOBOIO MEeXaHM3-
Ma BHECEeHVS] MUHBEeCTULINI MHOCTPaHHBIX IIPeANIpYHIMATeNell (JaCTHBIX IIpefIpyHIMaTe-
JIeit), TpefyCMaTpUBAIOIINIT IPUCIOCOOTIEHNE CeIbCKOTO XO3SICTBA HAlllell PeCcIyOmnKu
MUPOBOJI 5KOHOMUKe. 711 3TOr0 MHOCTPaHHBIM IpaK/laHaM (HepesufieHTaM) 1A BefleHnA
IesITeTIbHOCTH B KaueCTBe COOCTBEHHIKA B CENIbCKOM XO35I1ICTBe Y30eKMCTaHa, CO3[ATh UM
6o71ee MIMPOKIe BOSMOXKHOCTH B IIPABOBBIX, IMYIIECTBEHHbIX I HA/IOTOBBIX OTHOLICHISX.

Iliist ocBOOOXAEHMsT OT (PMHAHCOBBIX 3aTPYAHEHUIT B CENbCKOM XOBSIICTBE CO3-
JaTb B COOTBETCTBMMU C PHIHOYHBIMU TPeOOBaHNAMM IPOM3BOCTBEHHbIC OTHOLICHMS, a
TaKKe paspaboTarh MpaBOBbIE PEIIeHNs, TIPEfyCMaTPUBAIOLIe TIOBBIIIEHIE YPOBHSI TNK-
BUJHOCTY HOPMATUBHBIX HOPM U C€lbCKOXO3SIICTBEHHBIX CYyOBEKTOB HAa OCHOBE IOCTIEN-
HUX Pe3y/NbTaTOB OIUIAThI TPY/a.

YirydireHe BHeIIHeil ¥ BHYTPeHHel MHBECTUIIMOHHOI Cpefibl B cepe CebCKOro
XO3SIICTBA. YCU/IeHIe TIPUB/IeYeH st B 9Ty chepy MHOCTPAHHBIX U YaCTHBIX MHBECTULNIL;
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obecreyeHre aKTUBHOCTY IIPeAIPUHUMATENEN Cepbl BO BHEITHESKOHOMUIECKUX OTHO-
IIEHNSIX; CO3JaHMe HOBBIX COBPEMEHHBIX PaboUMX MeCT Ha Cejle; YCKOpeHe mepepaboTKu
CeJIbCKOXO03AMCTBEHHO IPORYKLMY ¥ GOpMUpOBaHye Iepexofia K BBIITYCKY TOTOBOI IIPO-
IYKIVM; CO3/IaHMe IMIPOKIX BO3MOXXHOCTeI! [ IIpUBJIeYeHNs B c(epy HOBOI TeXHUKIU 1
[epeIOBbIX TEXHOIOTUIT Pa3BUTHIX CTPaH; MMKBUAALMS 6e3paboTnipl Ha cere; Gpopcupo-
BaHMe B c(hepe ABVDKEHNS AeHEKHO-TOBAPHBIX OTHOLIEHNIT; [IPeBpallie e HallYOHAIbHOI
B/IIOTHL B IIPECTIDKHYIO BAIOTY; obecIiedeHne MpOL[eCcCOB IPEeBPAIlleHNsT UMYILEeCTBA B
TOBAp U TOBapa B JIeHbIN.

OpnHOlt 13 IPaKAAHCKO-IIPABOBBIX 0COOEHHOCTEN PAcYeTOB B CETBCKOM XO3SIii-
CTBe sB/ISIETCS OCYLIECTB/IEHE B IEHEXHOIT (POpMe BBIIOIHEHNE 0053aTebCTB P IIPO-
BeJleHI! PacyeToB, BTOPas 0COOEHHOCTD, OIpefie/ieHIle TaK)Ke B IeHeXHOIt popme U Mep
obecreyeHst 00513aTeNbCTB IPY PACUETHBIX OTHOLIEHMSX, TPEThsI 0COOEHHOCTD, PacIeT-
Hble OIepALM PETYIUPYIOTCS IIPABOBBIMIU HOpMaMMu, IPUHATHIMY LleHTpanbHbIM 6aHKOM
Pecriy6rmnky V36ekucraH B paMKaX 3aKpeIUIEHHBIX 3aKOHOMATEIbCTBOM ITOTTHOMOYMIL,
4eTBepTass OCOOEHHOCTb, BO BCEX PACUETHBIX OTHOIIEHVSIX KOMMepdeckre GaHKM yda-
CTBYIOT B Ka4eCTBe KPENUTHOTO YIPeX/eHNs 06CTy>KMBAIOIIEr0 KIMeHTa, ATast 0COOeH-
HOCTb, BOIIPOC HMOKPBITUA yiepba mubo ImpUMeHeHWs CAHKLMU CTOPOHe IMPUYMHYBLIENH
yiiep6, BOSHUKIIWIL B pe3y/IbTaTe HEHA/IEXAI[Er0 BBIIIOJIHEHNS VTN IIO/IOTO HEBBIIIO/IHE-
HIA OIIpefle/IEHHBIX B IOTOBOPE YCIOBMIT CTOPOHAMU II0 PacueTHbIM OTHOLIEHNAM, TaKXe
OCYIIeCTBIIACTCA B IEHEKHOI (popMe B COOTBETCTBUMY C 3aKOHOJATE/ILCTBOM U IOTOBOPOM,
1recTast 0CO6EHHOCTD, OCYLIECTBIEHIE pacyeTa B CPOKI U pasMepe OIpele/IeHHOM JOro-
BOPOM, O3HAYaeT BBINOTHEHIE 0053aTeNbCTB, COOMONeHNe JOTOBOPHOI AUCHMUIUINHEL I
3aBeplIlieHle IOTOBOPHOTO OTHOLIEHNA.

CoBepIlIeHCTBOBaHME M YKpeIIeHNe C T'PaK[JaHCKO-IIPaBOBOM TOYKM 3PeHNsA
PacyeToB B CETBCKOM XO3AMCTBE, BO-NEPBBIX, CO3/Ja€T BOSMOXXHOCTD M/ TPAXKLAHCKOTO
obopota B cdepe, BO-BTOPBIX, OPraHN3ALMsI HA OCHOBE IPUHIIUIIOB PHIHOYHOTO XO3SIIi-
CTBAa PacyeTOB B CEIbCKOM XO3ACTBE, CIY>KUT YCTPaHEHMIO IpobieMsl 6e3paboTuiist B
CE/IbCKOM XO3SIICTBE, B-TPeTbIX, 3aK/I0UeHNe OCHOBAaHHBIX Ha TIIaTe/lIbHble PacyeThl JO-
TOBOPOB B CETIbCKOM XO3SIICTBE, 00eCIeunBaeT BHIIOTIHEHNE JOTOBOPHBIX 0053aTe/IbCTB 1
YKpeIUIeH1€e JOTOBOPHON JVCLUIUIMHEI, B-4eTBEPTHIX, OKa3bIBaeT IONOKUTENbHOE BIINA-
HIfe Ha yCTpaHeHe KOHKPETHBIX IIPO06/IeM B CHCTeMe OLIeHKH ce0eCTOMMOCTH ITPOV3BEfeH-
HOIT B Ce/IbCKOXO3SIIICTBEHHBIX CyO'beKTaxX IPOFYKINM, a TAK)XKe Ha OCYIIeCTBIEHNE pacye-
TOB, B-IIATBIX, CE30HHBII XapaKTep CeNbCKOXO3SIICTBEHHOI 9KOHOMUKIY TaKxKe TpebyeT u
ydeTa pacYeTHBIX OTHOLIEHNII IPU OPTaHM3ALNY, B-UIECTBIX, Pa3paboTka 060CHOBaHHBIX
MIpeNIOKEHNII ¥ 3aK/TI0YEeHNIT B pe3y/IbTaTe M3y4eHMs PACUeTHbIX IPABOBBIX OTHOIIEHNII B
CENbCKOM XO3AMCTBE, CTY>XUT Pa3sBUTHIO TPAXKJAHCKOTO 3aKOHOATEIbCTBA.

BUBIINOI'PAOUA
(Endnotes)
1. T.Camposa «OcHOBHBIE 3aja4yt MAKPO3KOHOMIYECKOI IIOUTUKI», « PBIHOK, IeHbIU 1
Kpengut», 1998 rog Ne 2 ctp.20
2. Tor xe xypHai cTp.21
3. TCanpoBa «OcHOBHbIE 3a/1a4il MAKPOIKOHOMIYECKOI ITOTMTUKN», «PBIHOK, H€HbIY U
Kpenut», 1998 rog Ne 2 crp.21
4. Joxnap Ipesunenrta Pecnybnuku Ys6exncran V. KapumoBa Ha pacimpeHHOM 3ace-
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faHMM KabMHeTa MUHUCTPOB, MOCBSIIEHHOM UTOTaM COLMAIbHO-3KOHOMIYECKOTO
pasBuTuA cTpanbl B 2015 rofy M BaXHENMIIVM IPUOPUTETHBIM HallpaB/I€HUAM 9KOHO-
MUYeCKoit mporpaMmel Ha 2016 rox, 16.01.2016, http://www.press-service.uz/ru/news/
report/
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II.b.basaposa

JoueHT Kadenpbl KPUMUHATUCTUKA

TalIkeHTCKOro rocyapcTBEHHOTO I0PUANYIECKOTO YHUBEPCUTETA
Kanpgupat ropuandecKnx HayK

MECTO U POJIb ITPOITECCYA/IbBHBIX TAPAHTUN
B YTO/IOBHOM ITPOIIECCE

CoBpeMeHHBIIT YTOMOBHBIN MpPOLiecC — 3TO BCerfa OTHOIIEHM:, KOTOpble CKIa-
IBIBAIOTCS MEXZY CIEIVaTbHO YIOTHOMOYEHHBIMY TOCYLAPCTBEHHBIMY (IIPaBOOXpPaHU-
Te/JIbHBIMM) OpraHaMU JWIN JO/DKHOCTHBIMMU JIMLIAMM Y JIMIIAMU, KOTOpPbIE IIPefiCTaB/IA0T
B IIpoliecce TY WIN MHYI0 CTOPOHY (II003peBaeMblil, 0OBMHAEMBII, IIOTEPIeBIINI, TPaX-
TaHCKMI VICTel], TPOXIAHCKUI OTBeTYMK U T.1.). [IpuHMMas BO BHUMaHMNe, YTO B pe3y/ib-
TaTe 3TUX OTHOLIEHMI 3aTParMBalOTCA IpaBa U 3aKOHHbIE MHTEPECHl Pa3IMYHbIX y4acT-
HIIKOB YTOJIOBHOTO IIpoliecca, TeM 6ojlee, YTO TOCYAapCTBEHHbIE OPraHbl M JO/DKHOCTHbIE
JINIIA, OTBETCTBEHHBIE 3a IIPOM3BOMICTBO IO YTOJIOBHOMY JIeTy, Hafle/IeHbl IIOTHOMOYMAMM
110 MIPMMEHEHNIO Mep MPOLECCYyaNbHOrO MPUHYXAEHUA B LIeNAX JOCTVKEHMA 3a/lad yro-
JIOBHOTO CY[{OIIPOM3BOLCTBA, 0c000e 3HAaUeHNe B YTOIOBHOM CY[OIPOU3BOLCTBE IPHO6-
peTaloT IpoleccyanbHble TapaHTUN .

B cBoI0 0uepenpb, yromoBHO-IIPOLECCYa/IbHbIE TAPAHTUM — 3TO IIPAaBOBBIE CPEJI-
CTBa, KOTOpbIe UMEIOT CBOMM HasHauYeHVeM obecIedeHne JOCTIDKEHNs 3a/jad YTOMIOBHO-
[IPOL[eCCYa/IbHOTO 3aKOHOJATEIbCTBA: C OfHON CTOPOHBI, OBICTPOE U IOTHOE PACKPBITHE
[IpeCTyIUIeHWT, M300/1MYe e BUHOBHBIX 1 OOecIiedeHne MPaBIIbHOIO IPUMEHEHNs 3a-
KOHA C TeM, YTOObI Ka)K/IbIil, COBEPIIBIINII IPECTYIUIEHIE, ObUI TIOABEPTHYT CIIPABE/IN-
BOMY HAaKa3aHMIO U HI OFYH HEBIHOBHBIII He OBUI IPUBJIEYeH K OTBETCTBEHHOCTH 1 OCYXK-
TieH, C PYTOii CTOPOHDI, YCTAHOB/IEHHBII YTOJIOBHO-TIPOLIECCYaNbHBIM 3aKOHOJATETIbCTBOM
MOPSAZOK MPOM3BOJCTBA [0 YTOIOBHBIM JieflaM HOJDKEH CIIOCOOCTBOBATh YKPEIUIEHNUIO 3a-

1 B mmpokoM CMBICTIe CTIOBa TapPaHTHAMU NMPUHATO CYUTATh CPENCTBA, 06ecIeYnBalolyie PeaNn3alio Jero-
TO. Korna O TapaHTUAX TOBOPAT IOPUCTDI, TO MMEIOT B BUJY CPEACTBA, OGCCHC‘{I/IBaIOH_U/IC IIpETBOPEHNE B XXMU3Hb
KaKIX-TO MPaBOBbIX mpeamucanmit. CM. 06 3ToM: YTOMOBHBII IIpollecc. YYe6HMK /I CTYAeHTOB IOPUANIECKIX
By30B 1 ¢dakynsreros. [lox pen. K.®.Iynenko. Mananue 4-e, nepepaboraHHoe 1 JononHeHHoe. — M.: Visgarens-
cTBO «3epuano», 2000. - C. 23.
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KOHHOCTH, NIPEeRYNPEXAEHUIO IPECTYIUIEHNA, 3all[Te MHTEPECOB IMYHOCTH, TOCYIapCcTBa
u obmectBa (CM. 06 9TOM CTaThi0 2 YTOJIOBHO-IIPOLIECCYATIbHOTO KoffeKca Pecrrybmuku
V36ekncran).

Takum 06pasoM, TOCYAAPCTBEHHBIM OPraHaM M JO/DKHOCTHBIM JIMI[aM IIPABOBbIE
rapaHTuM 06ecIevnBaoT BOSMOXXHOCTb BBIIOTHATh CBOM OOSI3aHHOCTH U JCIIOTIb30BATh
CBOU TIpaBa JiA HOCTVDKEHNA 3aJlad YTOJIOBHOTO CYHOIPOM3BOACTBA, a IPak/jaHaM peab-
HO MCIIONIb30BaTh IIPefOCTaBIeHHbIe MM IIPOIiecCyaabHble CPEACTBA [JIA 3aLUThI M 0Xpa-
HBI 1IpaB 11 3aKOHHBIX THTEPECOB.

Vicxops 13 0603HAaYeHHBIX 3a/jad, B YTOJIOBHOM IIPOLlECCe PAas/IMYAIOT FapaHTUN
IIpaB YYaCTHUKOB YTOIOBHOTO IpoLiecca ¥ TapaHTUU IIPaBOCYAUA.

YronoBHO-IIpoIeccya/IbHble TApaHTUY MOTYT OBITh Pa3fe/ieHbl Ha IBe IPYIIIIDL:

a) TapaHTUM, HaIIpaBJIeHHbIe HA YCTaHOBJICHNE MICTVHBI 110 YTOTIOBHOMY JeIY;

6) rapanTum, obecreynBaroI[ie peannsalnio HOPM O 3aIUTE IPOLECCYaTbHbIX
IIpaB YYaCTHUKOB YTOIOBHOTO CYHOIIPOU3BOACTBA’.

AHanus 3aKOHOJATENbCTBA IIO3BOJAET 3aKIIOUYNTb, YTO Ha Ppeann3aliuio
YTO/IOBHO-TIPOLIECCYaIbHBIX TAPAHTHMII HAIIPAB/IEH LIETIbIi KOMIUIEKC HOPM, 3aKpeIIEHHBIX
B YrO/IOBHO-TIPOLIeCCYanbHOM Kofekce Pecriybmmkm Y36exucran.

ITpu aToM, Ha HaLll B3I/IsI, 06€eCIIeUeHIIO IPOLeCCyaIbHBIX FTAPAHTHI COfEIICTBYIOT
TaKMe MHCTUTYThI KaK «yTOTIOBHO-IIPOLIeCCYanbHast pOpMa», «yTOIOBHO-IPOL[eCCyaIbHbIE
GYHKIUM» U «TIPYHINIIBL YTOTIOBHOTO IIPOL[ECCar.

Tak, yronoBHo-1polLeccyanbHas GpopMa 0O3HadaeT IOPANOK IIPOU3BOACTBA IIPO-
L[eCCya/IbHBIX IEVICTBUIL IIPU PACC/IeOBAHNY YTOIOBHBIX T 1 UX paccMorpernu. Cobo-
IeHue TpeGOBAHUIT YTOIOBHO-IIPOLIECCYaTBHOIO 3aKOHOATENbCTBA K (popMe IIpOoBeeH s
IIPOLIeCCYa/IbHBIX AEICTBMUIL, B CBOI O4epelb, SIB/LIETCA CIIOCOO0M COOMIOfeHNMs mpoLec-
Cya/IbHOVL TapaHTUM obecredeHNs 3aKOHHOCTY MPU YCTAHOBJIEHNUV MCTUHBI IO YTOIOB-
HOMY JielTy, U 00s13aTe/lbHO KaK /IS JO/DKHOCTHBIX JIUI| IIPABOOXPAHUTEIBHBIX OPTaHOB,
TaK M [JI1 MHBIX YYaCTHMKOB YTOIIOBHOTO CY[OIPOU3BOACTBA. HapymeHus TpeboBaHus
06s13aTeIPHOCTI COOIIOfIEHNsT YTOIOBHO-IIPOLIECCYANTbHOM (OPMBI BIeYeT IpUMeHeHNe
[IPaBOOXPAHUTENbHBIX CAaHKIUIT B BUJfje OTMEHBI COOTBETCTBYIOLIETO aKTa 160 IpU3Ha-
HMsI HEJOMYCTYMBIMI [IOTy9eHHBIX TaKuM ob6pasom pgokasarenpcts’. K mpumepy, ITocra-
HosieHre [ienyma BepxoBroro cyna Pecniy6mukn Y36ekucran ot 24 centsiops 2004 roga
Ne 12 «O HEKOTOpPbIX BOIPOCAX NMPUMEHEHNUs HOPM YTOTOBHO-IIPOLIECCYaTbHOTO 3aKOHA
0 IOIYCTMMOCTHM [OKa3aTeNbCTB» 3aKPEIUIAET, YTO «COITIACHO IIPUMHINITY 3aKOHHOCTH, 3a-
KperieHHOMY B cTaTtbe 11 VIIK, mponsBofcTBO IO Ka)KIOMY YTOIOBHOMY HeNTy JOMKHO
OCYIIEeCTBIATHCA B CTPOTOM COOTBETCTBIM C YCTAHOBIEHHBIM YTOJIOBHO-IIPOL[€CCYaTbHBIM
3aKOHOM IIopsAfKe... BcsAKoe OTCTyIUIeHMEe JO3HABaTeNleM, C/lefloBaTeNleM, IPOKYPOPOM 1
CYEOM OT TOYHOTO MCIonHeHus u cobmogenns HopM YIIK, permameHTupymomux obuue
YCIOBUS BOKA3bIBAaHMsI, KAKMMU OBl MOTMBAMM OHO HU OBITIO BBISBAHO, BIEYeT 3a cOOOI

2 Bomopuna J.M., Cugoposa H.B. YronoBHsiii nporiecc: Yue6HO-MeTOfMUeCKIiT KOMIUIEKC. — TioMens: V3na-
tenbeTBO TTY, 2002, - C. 58.

3 Tlopo6HOe MHeHMEe MOXXHO BCTPETUTH 371eCh: YTOTOBHBIN Ipouecc: Y4eOHUK IS IOPUANYECKUX BBICIINX
y4e6nbIx 3aBenennit / Ilox o6, pen. B./.Paguenko. - M.: «lOpupmaecknit Jom «IOctunmudopm», 2003. - C.-14.

4 YronoBHbII Tpouecc: Y4eOHMK A IOPUAMYECKMX BBICIIMX Y4yeOHbIX 3aBefeHumit / Ilop obui. pep.
B.J.Paguenko. — M.: «IOpuangeckuit lom «¥Octuumuadopm», 2003. - C.-14.
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IIpM3HaHVE HeONYCTUMbBIMM ITOTyYeHHBIX TAKUM ITyTeM JOKa3aTe/IbCTB»”.

Crienyromuit MHCTUTYT «yTOJIOBHO-IIPOLIECCYa/IbHbIE (PYHKIUI», TAK)Xe, B CBOIO
odepelib, HAIIpaBJIeHbI HA Pealn3aliIo yTOIOBHO-TIPOLIeCCYa/IbHBIX FapaHTuil. Tak, Kaxjas
IIporieccyanbHasd QYHKIMA OCYILIeCTB/IACTCA OIpefe/leHHbIMY YIaCTHIKAMIU YTOJIOBHOTO
mpoljecca 1 nMeeT CO6CTBeHHOe cofiepxkanue. IIpy 9TOM [1s OCYIeCTBIeHNUs IPOLecCy-
aIbHOV (PYHKILMM KaXX[bIIl YYACTHUK Hafe/leH COOTBETCTBYIOLIVMY [IPAaBaMu U 00s3aH-
HOCTAMM (ITOTTHOMOYMSIME). 3aKOH 0053bIBaeT CyH, IPOKYpoOpa, CIefoBaTels, JO3HaBaTe-
JIs1 Pa3bACHATH MOf03PEBAEMOMY, OOBUHAEMOMY, IIOTEPIIeBLIEMY, IPAXKFAHCKOMY MCTILY,
TPaXXTaHCKOMY OTBETUMKY, a TAKXe JPYTUM Y4aCTHUKAM YTOTOBHOTO CY[OIPOM3BOJCTBA
UX IpaBa, 00s3aHHOCTI ¥ OTBETCTBEHHOCTD 1 00eCredBaTh BO3MOXKHOCTD OCYIIIeCTBIe-
HMS 9TUX IIPAB, TeM CaMbIM O0OecIeunBast rapaHTUN 3aKOHHOCTIL.

B cBolo o4epenp, He obecIiedeHe IIpaB yYaCTHUKOB YTOJIOBHOTO ITPOIecca MOXKeT
B/IeYb 3a COOOIT HApyILIeHIe HOPM YTOIOBHO-IIPOLIECCYaTIbHOTO 3aKOHA 1, HATIPUMED, OTMe-
Hy npurosopa. K mpumepy, cormacto crarbe 487 YIIK Peciybnyku Y36ekucTaH IpUroBop
MIOJIEKUT OTMEHE, €CIM HapyLIEHO MPaBO MOJCYAMMOTO IO/Ib30BATHCA POSHBIM A3BIKOM
U yCIIyTaMy Ie€pPeBOfUYMKa. B JaHHOM ciTydae Mbl MOXKeM BUJETb HapylleHMe IMPOLecCy-
QJIBHOVI TaPaHTHM, KOTOPast 06ecIednBaeTCsi HOCPENCTBOM Hafle/leH s IIPaBa MOfCYANMO-
IO Ha IIOIb30BaHME PONHBIM A3bIKOM M YCIyTaMy IlepeBojuMKa. B To e Bpems, 37ech Ha
JIUIIO HapylleHMe MPMHIVIIOB YTOTOBHOTO IPOLECCa, elje OfJHOTO MHCTUTYTAa, Ha KOTO-
pble OIMPAIOTCA YTONOBHO-IIPOLleCCyaIbHble TapaHTU. Tak, B COOTBETCTBMM CO CTaTbeil
20 YronoBHO-NIpoIeCCyaNnbHOIO KOfeKca Pecny6m/u<1/1 Y36ekucTaH, OfHUM U3 IPUHLIAIIOB
YTOJIOBHOTO IIpOIiecca ABJAETCA A3BIK, HA KOTOPOM BefIETCA IPOU3BOACTBO IO YTOIOBHO-
My feny. CorlacHO HaHHOMY NPMHLMITY YYaCTHMKAM IIpOliecca, He BIAfleIolINM UM He-
TOCTAaTOYHO 3HAIOIUM A3BbIK, HA KOTOPOM BefieTCsl IIPOM3BOAICTBO, 0OecIednBaeTcsa IpaBo
YCTHO WM HUCbMEHHO [Ie/IaTh 3asBJICHNS, JaBaTh [IOKA3aHUS U OOBICHEHNS, 3asB/IATh
XOZJaTaliCTBa U XKa7I06BI, BHICTYIATD B Cy/e Ha POJHOM SI3BIKE MU JPYTOM s3bIKE, KOTO-
PBIII OHY 3HAIOT, a TAKOKe BIIPaBe M0/Ib30BaThCA IIOMOLIBIO IlepeBogdnKa. TakuM o6pasom,
IIPUHIUIIBI YTOTIOBHOTO IIPOLeCca COCTAB/LIIOT OCHOBY FapaHTHIt, 06ecIednBaoLiye Ipasa
u cBOOOJBI YUACTHIKOB YTOJIOBHOTO Ipolecca. LleHTparbHOE MeCTO Cpefyt HUX IIPUHITO
OTBOAYUTDH HOPMaM, HAaIIpaB/IeHHBIM Ha OXpaHy IpaB 1 cBO6OJ demoBeka. Tak, CyljecTBeH-
HBIMM ABJIAIOTCA IIPABO Ha yBa)KeHNeE Y€CTY Y JOCTOMHCTBA IMYHOCTH, OXpaHa IIPaB U CBO-
6071, Ipe3yMIIys HEBMHOBHOCTH, 06ecIiedeH e ofo3peBaeMoMy, 0OBUHIEMOMY U IIOACY-
AMMOMY IIpaBa Ha 3aI[UTY, IIPaBO 00XKA/IOBAHN IIPOLIECCYATbHBIX JEVICTBUIL U PEIIeHNIT,
Ka)XJj0e U3 KOTOPBIX MOXXET OBbITD IIPEeIMETOM OT/AETIBHOTO MCCIEIOBAHNA.

VI3 mepe4ncieHHOro BULHO, YTO, IPeX/ie BCEro, 0co60e BHUMAHIE YAe/IAeTCs 3a-
LIUTE NPaB ¥ 3aKOHHBIX MHTEPECOB JINLI, IPUBJIEKAEMBIX K YTONOBHOM OTBETCTBEHHOCTH.
Mexpy TeM, B XOJie YTOJIOBHOTO IIPOL[eCCa 3aTParuBalOTCA MpaBa M MHTEPECHI U APYTUX
YYaCTHMKOB YTOJIOBHOTO IIPOLeCCa, KaK, HallpuMep, MOTEPIIEBLIETO, IPAXKAAHCKOTO UCTIIA,
cBupeteneit u T.4. K nprumepy, norepmesumii cornacHo crarbe 262 YIIK Peciy6muxn Yabe-
KICTaH MOXXeT OBITh IIOIBEPTHY T IPUBOAY. B faHHOM CiTy4ae IMpolieccyaIbHON rapaHTHell
OT HE3aKOHHOT'O NIPMMEHEHNA YKa3aHHO MePbI IIPOLIECCYaNIbHOTO IPYHYK/EHNA ABIAET-

5 Tlocranosnenue ITnenyma Bepxosroro cynma Pecnybnuku Ys6ekucran or 24 cenrabpa 2004 roga Ne 12 “O
HEKOTOPBIX BOIPOCAX NIPMMEHEHNA HOPM YTOJIOBHO-IIPOLIECCYa/TbHOTO 3aKOHA O JOITyCTUMOCTH JIOKa3aTeNbCTB
/] CoopHuk nocranosnennit Ilnenyma BepxosHoro cyna Pecriy6mmku Y36exncran, 1991-2006. Tom 2. — TamikeHT:
«VkuTyBum», 2007. - C. 455-456.
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sl YCTIOBUe, KOTOPO€ 3aKOHOJATeIb 3aKPEINI B YaCTU NE€PBOJ YKA3aHHOI CTaTbU: «eC/In
YCTAQHOBJIEHO, YTO OHU OTKA3bIBAIOTCS SIBUTHCSA 6€3 YBAXXNUTENTbHBIX IPUINHY.

B 37011 CBA3YM HaMy NpefIaTaeTCcsl Pa3nnyaTh YrOIOBHO-IIPOLieCCyalbHble rapaH-
T, 0becIeunBanIIye pealns3aliio HOpM O 3aIlUTe IPOLECCYaNTbHbIX IPAB YYaCTHUKOB
YTOZIOBHOTO CY[OIPOUSBOACTBA: 1) 061Iite, HANIpaB/IeHHbIe Ha ObeciedeHne 3aKOHHOCTHU
u cobnioieHne (OXpaHy) MpaB U 3aKOHHBIX MHTEPECOB IIPM YCTAHOBIEHUM VICTUHBI BCEX
YYaCTHMKOB YTOJIOBHOTO CYHOIPOM3BOACTBA; 2) TAPAHTIN, HAIIpaBIeHHbIe Ha obecrede-
HIe [IpaB, CBOOOJ U 3aKOHHBIX IHTEPECOB II0J03PeBaeMOro, 06BIHIEMOT0, IIOACYANMOTO,
IPaXXJAHCKOTO OTBETUMKA; 3) rapaHTUI, HAIpaBJIeHHbIe HAa obecledeHne Ipas, cBOOOS 1
3aKOHHBIX MHTEPECOB MOTEPIIEBIIETO0, IPAX/JAHCKOIO MCTIIA M IPYTUX YIACTHUKOB YTO/TOB-
HOTO ITpoljecca.
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IMPROVEMENT OF LEGAL REGIME OF STATE ENTERPRISES
PROPERTY EXPLOITATION

State enterprises are to be considered separate independent subjects of civil law
and separate organizational legal form of legal entities. The activity of this subject is based
on economic administration law and operative management of property fixed by owner.
Applicable articles 176-181 of the Civil Code and Decree “About state enterprises” contains
basis and order of attachment of property to state enterprises and enterprise powers on the
base of these laws.

With the Decree of the President of the Republic of Uzbekistan dated April 24,
2015 “About measures of introduction of modern corporative management methods at joint
stock companies” according to results of critical research of operating joint stock companies,
364 joint stock companies found to be unprofitable and are to be liquidated and changed
into other organizational legal form and this was received as an information, on the base of
order No. ITK No. 2327 of the President of the Republic of Uzbekistan dated March 31, 2015
strong control over completion of the process of reorganization of joint stock companies
recorded by board of rising of efficiency of joint stock companies activity and corporative
management system improvement to October 1, 2015 is to be determined.

It is to be noted that this Decree gave the solution for the certain “casus” that caused
a lot of argues among jurist scientists. That is the uncertainty was removed in legal status
of certain form of state economic activity “State joint stock companies” (SJSC) applicable in
Uzbekistan during the period before this Decree was passed. Besides, according to tradi-
tions and legal maximals formed in jurisprudence the joint stock companies are such types
of organizational legal forms that in comparison with other forms of legal entities, company
is incorporated without founders. Founders established the company became shareholders.
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The property divided into the shares of shareholders is owned by company as a whole'. Due
to this joint stock companies are considered to be certain subject in civlistics, its belonging
to state is considered to be wrong approach. According to analysis of jurist scientists, joint
stock companies as a subject are based on the common property of persons, with property
divided into certain shares and due to this it is to be applied private ownership form?

Besides, the usage in the name of joint stock company words “Private” or “State” is
not correct. Based on this, in the item 9 of this Decree it was determined that “from July 1,
2015 the usage of word “State” in the names of joint stock and other economic companies
will be forbidden, despite the share of state in their statutory capital”.

Based on these cases, there is a necessity to determine legal status of companies,
with state share and legal condition of their property.

Operative management and economy running rights are special legal constructions
and peculiar to the legal system of former socialistic Republics. From the old times these
material rights with exclusions mainly served for state companies, institutions and orga-
nizations’. Above mentioned constructions as a centralized and administrative economy
running attributes caused a reasonable criticism of CIS countries®. We can call these mate-
rial rights a public, as they were often realized within the public right and non commercial
branch.

The special feature of these material rights is that their subjects considered as a

1 Mainly all founders become future shareholders, none buying of stocks is illogic. Share-
holder founders and other company members after contribution to the company their prop-
erty as a share they lose their ownership right for this property. They preserve the right for
the contributed share. It is expressed in withdraw of the share equivalent to the contributed
property (not the property) upon leaving the company or on liquidation the owing share. /
Yuldashev J.I. Joint stock companies — as a subject of civil law. — Tashkent =~ Tashkent state
institute of law. 2004.

2 Joint Stock Company is similar with legal entities of private law. In case of presence of
state share it is not considered to be state enterprise, otherwise it remains private company
status. It is based on “state is an equal shareholger” in relation with company upon owner-
ship right exercisin% on his own company share. Nowadays widely used term “State joint
stock Company” is logically wrong. As all shareholders politically have eciual rights 8here
the quality is used on political meaning, not in economic. Exactlf/ politically law meaning
is originated on the principle “one share - one vote” Economically the diversity of share-
holder’s share amount brings to none usage of equality principle in its relation), state has no

rivileges as a shareholder. Besides, though Joint Stock Company contains state share, state
oses ownership right for its share and on the contrary the ownership right for this share
belongs to company. State possesses ownership right only for bought stocks. Due to this as
statutory fund of company contains state share the addition of word state to the name of
compar}ly is illogic. / Yuldashev J.I. Joint stock companies - as a subject of civil law. — Tash-
kent Tashkent state institute of law. 2004.

3 ‘Rare cases of usage of this real right by private owners includes none state institu-
tions and unitary enterprises, such as Coca-Cola plant in Namangan and Unitary Enterprise
Muzimpex-Tijorat. Last enterprise is interesting with its purchase of the whole share of its
maternal company owner.

4 Dozorsev V.A. Principle features of ownership right in Civil code- In Russia Civil code- M.1998 Pages 228-271,
Skryabin S.V. Refer the articles pages 16-17.
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special subject. The subject with economy running right is unitary company founded by any
owner of property. Subject of operative management right may be company organized only
by public owner or institution founded by any owner.

Above stated objects — are single and unique legal entities who haven’t own prop-
erty and due to that nothing lose in the commodity circulation® (FK70-M 1.q,76-M). In the
view of sense legal authority of present owners of material right, they will be noted along
with property right, ownership, using and disposition rights. In difference of property right
this will be revealed on executing material rights.

In case if economy running right will be executed within the determined scope in
the Civil Code, and operative management will be executed “within the noted law in accor-
dance with its activity, orders of owners and object of property”. Especially it will be reflected
in existence of permanent authorities of owners and in the order of disposing given property
on the basics of these material rights. Civil Code establishes several legal modes mixed with
2 constructions of material right and 3 forms of organizational - legal form of legal entities.

As it seen from laws of Civil Code, distribution of property rights on the basis of
economy running right or operative management right will be executed between owner and
subject organized by him. In the totalitarian centralized condition, such question will arise
from determining legal authorities to the property of state bodies from one side and declar-
ing the state as single subject of “state socialistic property” against single property fund. On
concluding agreements between state companies, there was not any “transfer of property
right” — they transferred responsibility competence to property in absolute and public prop-
erty right. Such competence of state body was called an operative management right. Later,
recognition of state institutions as legal subjects and widening rights of economic bodies,
required allocation of material right of full economy in the economic account condition.
Right of operative management left to the state institutions.

During the period of exceeding the property turnover bounds of authorities of
single owner - government, condition should be comprehensively changed from the decen-
tralization of property. But preserving “scope of use” of operative management and economy
running right for some period was found necessary. Preserving of these rights based as ne-
cessity in rent on using property.

A lot of questions connected with property rights of subjects such as, national com-
panies or banks arise in practice. From one side national companies and banks with the right
of property dispose will be found at the cost of shares in the statutes of stated institutions.
From other side, it wasn’t directly noted that they were unitary or state companies, but they
are responsible with own property on the base of full economic independence.

There were arising a lot of problems on interpretation of property rights of some
state institutions such as Central bank. According to article 1 of law “About central bank”
No. 154-I of the Republic of Uzbekistan dated on December 21, 1995, Central bank is a legal
entity and it is an absolute property of state, central bank - economically independent insti-
tution, executing its expenses at the cost of its profits. It completely differs from meaning of
institution fully of partly financed by owner noted in the part 1 article 76 of Civil Code. Ac-
cording to the law, Central bank is given right to manage gold - currency reserves of Uzbeki-

5  See: Sukhanov E. Economic holding law and operative management law Comments of Civil code of Russian
Federation // Economy and law. 1995 No. 7 Page 4.
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stan, also to conclude agreements with them (40-43 m.,3-m.,2.1,5.item, 9-m.,1.1,3.item). Also,
Civil Code forbid any alienation of property given by owner to institution (CC 180-m.,1.1).

The most interesting feature of seen constructions is allocation of property respon-
sibility between owner and subject with right of economy running or operative manage-
ment.

Unitary enterprise according to its obligations will be responsible with all proper-
ties belonged on the basics of the right of economy running or operative management (CC
70-m.,4.1). And institution according to its obligations is responsible with its monetary funds
(CC 76-Mm.,3.1). Owner, in spite of it, in case of deficit of property or monetary fund attached
by himself, will take subsidiary responsibility on state company obligations (®K 72-m.,5.1
and 76-m.,3.1.2-clause).

Allocation of property rights and obligations were not accepted in the continental
right, but construction “allocation of property right” peculiar to Anglo-Saxon right exists in
our law too. Government — forms rights of owner and its company or institution rights as
property rights, these rights allocated among these subjects and will be in the independent
operation. For example, mutual connection between responsibility and owner - disposing
right preserving in the government. Any disposition of property fixed to state company or
institution on the basics of operative management may be executed only with permission
of its owner (CC 179-m.,1.1,180-m.,1.1). And he has right to take and dispose in own discre-
tion waste, unused or inappropriate used property (CC 178-m.,2.1). The government will not
responsible with this property on its obligations, the responsibility will be in its legal entities
(CC70.,8.1.,80-m.,1.1). Thus, government will preserve property rights against state property,
will not e responsible on its obligations, give in disposition of state bodies, responsible with
property not belonged them on their obligations.®

In contrast to Hungary, Czech, Slovakia, Azerbaijan, Georgia, Turkmenistan who
entirely refused economic running right and construction of operative management right,
and even Byelorussia, Russia, Kazakhstan, Kyrgyzstan who noticeably limited their sense
and using scope, Uzbekistan executes policy of equating property forms, and widened their
use scope for unitary enterprise and institutions.

If property of liquidating company, money of liquidating institution is not enough
for paying creditors, creditors have right to appeal court with claim to cover debt at the ex-
pense of owner of this company or institution ( CC 55-m.,8.1).

Noticeable that private overturn badly accepted this rights in practice, as they don’t
give any privileges to founder on taxation and entrusts responsibilities. It is useless to wait
exclude them from turnover for abolition in law. For example, abolition of right to indepen-
dent disposition of profits in Kazakhstan.

Existence of special forms of state enterprises and material rights accepted from
Soviet law, results in not protecting state property from creditors but, appeasement to pro-
mote it.

For operative control and providing inspection of using public property in partici-
pation of private commodity circulation of state enterprises and institutions will put in strict
conservative limits. In this case one can forget that state which is an owner of state enter-

6 Amonov Z.A. Property rights as object of civil rights: thesis of candidate of legal sciences. ... - Tashkent: 2011. -

62 p.
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prises and institutions has an effective protection feature. Doctrine ultra vires is steel active
for state bodies, that means agreements on disposition of state property which are beyond
the limits of competence of state body and not corresponding to its purposes and objects
may be found invalid as out of charter.

Instead of old construction it was offered to use relations based on rent: the
government will be an owner of enterprise as property complex, rent enterprise will be
an owner of produced goods. Of course, any relations between government and complete
independent private enterprise will be excluded, which means that government - is an
owner will lose opportunity to execute management rights stated in the article 177 of CC:
resolving problems of organization company, determining its type of activity and purposes,
reorganization and liquidation, appointing director of the company. In Spain such relations
as executing public obligations by private company, for example, in the branch of public
transportation in cities developed rapidly. Later, state institutions and organizations may lose
their status of independent legal entity. Their property will become an integral part of state
property from their treasury. The state will be an owner of state enterprise property, as there
were no other owners, that means that legal entity will not be organized as an intermediate
subject. In such cases, government will take unlimited responsibility with its all treasury on
obligations of enterprise managed in such way. As in USA we can see that government tries
to turn state companies to common companies recently in developed countries. This treats to
public departments too. Allocation of some property from public state property connected
with 2 advantages. For the first, companies organized in such way, will automatically take
unlimited responsibility within the own property against creditors. For the second, such
variant make easier privatization of these companies and helps to take weight lied on state
budget, gives possibility to act easily on executing policy of state economy.

Accepting state enterprise as owner of public property by a lot of specialists in
civil law, contradicts to law about including property of public companies to state property.
But admitting state enterprise as owner of given him property, doesn't mean that state loses
control over this property. In fact government - founder takes part of such enterprise instead
of property. State enterprise will disappear as form of organizational-legal form, but based
on origin of capital will stay as one of the characteristic of enterprises. State enterprise will
carry its activity in the form of economic company which single member state.

Opponents protested against such case, stated that such case will not show real
condition. Property rights for public property of state enterprise vary from rights of
private owners. State enterprises can’t change purpose of property and dispose only ready
products. State preserves property right on destiny of company and public property and also
organizational government.

One can protest against such argues, and appeal to acting law about enterprises. So,
joint stock company hasn't right to deviate from executing activities, stated in the charter, as
stockholder (also a state) is not interested in enterprise which hasn’t profits. Any mistake of
corporative management may be easily corrected by right of forming administration bodies
coming from right of property participating. In such way, we can fix volume and limits
of property rights belonged to this enterprise. A separate order of concluding agreements
by company may serve as a model. Government - using rights of stockholder, ordinary
stockholder, may fix more strict rules on alienation property stated in the article 14 of Civil
Code. Analyzing rights of state to the property attached to state enterprise, can note that
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they completely correspond to ordinary rights of founder. Being a single founder of any
enterprise in the organizational legal form, state in case of loosing even rights to property,
can fix any rule on using or alienation property.

In the developed countries, government can participate as ordinary investor in the
economic companies which completely of partly belong to private property of government.
For example, state enterprises as Volkswagen and Lufthansa in Germany carry their
activity in the form of joint stock companies where state is an ordinary stockholder. And
in Spain used public right of state holding system with legal entity. It is Instituto National
de Industria (INI) which participated in private companies. In Austria, government can fix
separate private legal rules against organization joint stock companies, as companies with
one member are forbidden there.

As we think, if operative management and economic running right consider as lim-
ited material right in respect of acting law, in theoretical part they are means of right mean-
ing complex of authorities to property attached to legal entity, organized by owner. Exactly
this doubleness, corresponds to meaning of this rights and clearly reflects legal nature of
relations on operative and economic management. At that a tendency on refusing economy
running right in applicable law and scientific society is arisen. Existence only operative man-
agement right against state enterprises was stated in the Regulation “About state enterprise”
dated on October 16, 2006, in some scientific meeting opinions that economic running right
has a theoretical meaning was displayed. As we think, economic running right loses its
importance in the practical view. This right was important when large part of property was
owned by government and main share in the YAIM fitted to state sector. At the present time,
real economic conditions, production belonged to government, privatization of large part of
trade and service companies, increasing share of private sector in YAIM means that there is
no any necessity for this right.
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LETTER OF CREDIT - AS A FORM OF PAYMENT IN FOREIGN TRADE:
LEGAL REGULATION

The economic development of any state today is impossible without a highly efficient
system of money and the use of modern payment mechanisms. Practice shows that the ev-
eryday problems of financing, lending to the economy, the budget execution, as well as dis-
tant future tasks, allow ensuring rapid development of various forms of non-cash payments.

The problem of international payments is very relevant as the world and the Republic
of Uzbekistan, as the reforms aimed at creating a real legal and economic market conditions,
embrace and foreign economic activity, which is an integral part of any developed nation. As
rightly pointed out the President of the Republic of Uzbekistan I.A.Karimov, "only if there
is a strong legal framework can confidently reconstruct the old, obsolete system, to build a
new society with civilized market economy."’.

Payment mechanisms - the structure of the economy, which mediates the "metabo-
lism" in the economic system. As is well known, the methods of payment are divided into
cash and non-cash. Cashless payments are gradually replacing cash advance payments to the
cash systems of different countries. Organization of payments with the use of bank money
is far preferable to cash payments, as in the first case achieved significant savings on distri-
bution costs.? Widespread use of cashless payments contributes to an extensive network of
banks, and the state's interest in their development, as the reason for the aforementioned,
as well as to study and regulation of macroeconomic processes. The main share of non-cash
payments account for the commercial banks. It belongs to them the most important pay-
ment and settlement function in the payment system of the state.

International trade practice has developed several forms of payment depending on
the degree of confidence of trading partners, as well as the role to be in each case, the banks
play in the calculations between the buyer and seller.

Today, in front of each business, entity to enter into foreign trade transaction associ-
ated with the performance or the adoption of money obligation is the problem of choosing
the method of payment. The concept of the method of payment, prevailing in international
trade is broader and more complex than is used in the domestic financial law notion of
forms of payment. If the latter covers only the formal legal aspects of the settlement opera-
tion (rights and obligations of the parties, the form of document), the method of payment,
along with it also includes the economic side of foreign trade operations.

The economic basis of cashless payments is material production. Because of this, the
predominant portion of payment transactions (about three quarters) are in the calculations

1 Kapumos U.A. Y30ekuCTaH 10 MyTH yrIyOJIeHHS SKOHOMUYECKUX peopM. -
Tamikent: Y306ekucron, 1995. C. 27.

2 Tynamos C.C. Xankapo capno xykyku. Tamkent: [lapk, 2002. C. 27.
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carried out in trade. In the practice of international trade is very important form of payment
for delivered goods, works or services. Banks can make payments in the form of a letter of
credit, collection, bank transfer and other forms used in international banking practice.’

Despite the different types of payments would particularly like to focus on one of
them - the letters of credit.

The system of financial relations calculations under the Credit rightfully occupy to-
day an important place. The share of letters of credit in a lump payment transactions made
is not as high as, for example, payment orders or collection. However, as practice shows, the
majority of cases, the use of letters of credit in turnover due to the resolution of complex
problems in the relations between the participants of commercial transactions, maintenance
of an equitable balance of their interests, and the maximum reduction of various types of
business risks in the implementation of settlement operations.*

According to international practices, payments are made on foreign trade contract,
which are determined primarily by agreement of the partners in the foreign trade transac-
tion.

The very procedure of payments for exported and imported goods (services) is gov-
erned by the laws of each country, but subject to the rules of international documentary
registration and payment receipts.

Calculations based on the letter of credit is one of the most commonly used in for-
eign trade contracts, forms of payment for the goods (works, services). The calculations
in the form of a letter of credit it is the obligation of the bank to pay the seller of goods or
services a certain amount by the timely provision of appropriate documents confirming
shipment of goods or performance of services.

Letter of credit is convenient and often used both domestically and in international
payments. The letter of credit is usually used when individuals or companies - account hold-
ers in the same city from time to time needed cash in another city or abroad.

In addition, in some countries, the opening of a letter of credit is required for all
foreign trade transactions law (Republic of Kazakhstan, the Republic of Uzbekistan) or tra-
dition (as is the case in India, China).

To date, the implementation of foreign trade transactions, letters of interest and their
importance in foreign trade has been steadily increasing and a growing need for specialists
in banking, dealing with the letter of credit form of payment, able to give expert advice on
the subject.

Historically, the primary form of letters of credit letter of credit was introduced in the
Middle Ages as the simplest form of money transfer to receive further elsewhere. Going on
the road, the traveler, not wanting to risk the loss of the amount handed it to his banker who
in return provided him with a letter of credit, which entitled upon arrival from your local
banker for obtaining the previously mentioned in the letter of credit amount. In the future,

3 Larry Lawrence, Anderson on the Uniform Commercial Code, Volume 7A, Third
Edition (2001). P.345

4 Brooke Wernicke, Diane B. Wunnicke (Editor), Paul S. Turner, Standby and
Commercial Letters of Credit (1996) P.27-79

5 [Tynkr 55 Tlomoxenus o Oe3HATMYHBIX pacdeTax B PecnyOmuke Y30ekucTan OoT
12 suBaps 2002 .
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two bankers settled their own property claims to each other.®

In fact, the letter of credit has evolved from the same historical form of a bank docu-
ment that bill. This can be explained by the fact that different at first glance vouchers have in
their terms a lot in common. Letter of credit in its original function (maintenance of non-
commercial operations of natural persons) are found to this day.

The concept of "letter of credit” is used in the broad and narrow sense of the term. In
a narrow sense, as a form of non-cash payments and how a specific legal concept, a letter of
credit is a contingent obligation of the bank to make a payment to a third party (beneficiary)
issued on behalf of the client and they indicated conditions. Subject to the entry into force
of the obligation is the beneficiary of the presentation of appropriate documents specified in
the letter of credit conditions previously set by the customer in the application for the open-
ing of a letter of credit.

In a broad sense, as a method of payment, letter of credit covering the entire range of
the relationship of foreign trade transactions: the buyer and seller (or sides of a main con-
tract lying at the base of the letter of credit, for example, the contractor and the customer),
the issuing bank advising bank, reimbursement bank, and as carriers, insurance companies,
etc.

From a legal point of view, in addition to the unilateral commitments of the bank
issuing the letter of credit is seen as a volume set of contractual relations between the other
parties to the transaction arising from the contract of the bank account and the customer's
application on opening the letter of credit, the agreement on establishment of correspon-
dent relations between the banks, the credit agreement (if the loan is opened by borrowed
funds), sale and purchase agreement or other contract lying at the base of a letter of credit
and others.

In the exercise of monetary policy to limit the scope of cash circulation, and signifi-
cantly expands the forms of non-cash payments.

Thanks to the multiplicity of its forms letter of credit allows calculations to take
into account all the nuances of foreign trade contracts between the exporter and importer
(backup, "red clause’, transferable, renewable, etc.), and more fully reflect the interests of
the parties.

In international practice, letter of credit payments are governed by the Uniform Cus-
toms and Practice for Documentary Credits (ICC Uniform Customs and Practice for Docu-
mentary Credits ICC Publication Ne600 - abbreviated as the UCP 600), as well as banking
regulations and business customs.’

Following the adoption at the VII Congress of the International Chamber of Com-
merce (ICC) in Vienna in 1933, Uniform Customs and Practice for Documentary Credits
received general international recognition. Six subsequent revisions (latest revision came
into force on 1 July 2007) led banking practices in line with the ever-changing practice of
commercial trade. At all times, the Uniform Rules were modern popular practice docu-
ment.®

6 Dynamoe C.C. Xankapo caBno xykyku. Tamkent: [lapk, 2002. C. 151.

7 Iymunos B.M. Mexnynaponnoe @unancosoe [Ipaso. 2-e uzganue. — Mocksa:
«MexnayHapoansie oTHomeHus» 2011 1.

8 John F. Dolan, The Law of Letters of Credit, Commercial and Standby Credits,

Revised Edition (1996). P. 223-227
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Worldwide recognition Uniform got another reason that many countries do not have
special rules governing letters of credit. Nevertheless, some countries have adopted a num-
ber of rules in civil or commercial codified law governing letters of credit. Thus, the Civil
Code of the Republic of Uzbekistan devoted a series of articles. (articles -796-803).

While the Letter of credit is one of the most convenient and fair forms of payment for
the parties to the transaction, the differences in the legal regulation, or the lack of a rule in
the law of various countries could lead to differences in the understanding and interpreta-
tion of certain settlement terms. Uniform rules are not being legal, but the optional docu-
ment eliminates a lot of potential differences and disputes, as consolidated international
practice of documentary letter of credit provided that the reference to them is contained in
the letter of credit.’

According to established practice, the Uniform Rules are revised every decade.

In Uzbekistan operations with letters of credit subject to the following regulations.

1. The rules of documentary credit operations Bank of Uzbekistan.

2. ICC Uniform Rules for Interbank Reimbursement under Documentary Credits
(URR 525).

3. Uniform Customs and Practice for Documentary Credits (ICC publication Ne600).

Thus, the sphere of legal regulation of these acts does not apply to payments under
letters of credit with the participation of non-residents, who tend to be carried out in a cur-
rency other than the currency of the Republic of Uzbekistan, and are generally beyond.

As already mentioned, the specific use of letters of credit leads to the fact that they are
mainly used for foreign trade operations. Therefore, legal content of letter of credit described
in the "Uniform Customs and Practice documentary credit", approved by the International
Chamber of Commerce July 1, 2007 (Ne600).

At the same time it should be understood that the agreement on the use of letters of
credit are in the territory of specific countries whose legislation does not always coincide
with the international and has supremacy over them for letters of credit are the most impor-
tant law of the Income Tax Act and the VAT, but there may well and the differences in form
and composition of the documents.

Therefore, despite the existence of a "uniform requirements" in contracts for the
opening of a letter of credit made to describe in detail the conditions of his detention. Pos-
sible postscript "... in accordance with the" Uniform Requirements "(in the part where they
do not contradict the current legislation” (followed by the State in whose territory the signed
agreement). But while "demand" is almost always can not be used directly by their proposed
standard facilitates the work of lawyers and makes it possible to avoid ambiguity in the con-
tract, note that the possibility of settlement of transactions by means of a letter of credit must
be mentioned in the "payment procedure” contract of sale. \ Income Tax in Uzbekistan.*

Despite the wide range of international legal instruments in the field of use of letters
of credit, there is a need for improvement of national legislation with international stan-
dards. It is not always national legislation adheres to the rules set by international regula-
tions.

9 I'A.Markapumona, A.P.Mymusnos, I1I.H. Paxmonos, A.H.Kamapos.
MexyHapoHOe TOproBoe 1npaso. Y4yeoHoe nocodue. — Tamkent: YMD], 2009. C 90.
10 Tynamos C.C. Xankapo capno xykyku. Tamkent: [lapk, 2002. C. 156
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I10[- CEKLIJA 1. ABMUHNCTpATUBHOE NIpaBO. AIMIHMCTPATUBHBII ITpoliecc.
Pomanenko Mapuna Bragumuposna
KaHAMZAT IOPUANIECKIX HayK
moueHT Kadeapsl afMUHICTPATUBHON AesitenprocT OBJT
XapbKOBCKOTO HAaIIVIOHA/IbHOTO YHIBEPCUTETA BHYTPEHHMX JieTT

HPUHIIIIBI TEATENBHOCTU HAIIMOHA/IBHOV ITO/IUIIVIN YKPAVIHBI:
ATIMUHVCTPATUBHO-IIPABOBOW ACITEKT

ITpakTuka GONBIIMHCTBA PasBUTBIX CTPAH MUPA CBUAETEIbCTBYET O TOM, UTO
OCHOBHBIM HEOOXOIVMMBIM 9TIEMEHTOM IE€MOKPATU3aLUM 0OIeCTBA SAB/ISIETCS JEeIICTBEHHAS
3all[UTa I peabHOe 0becIedeHe OCHOBHBIX IpaB U CBOOOJ, YemoBeka. B ycmoBusx espo-
MHTeprauyy nepes IpaBoOXpPaHUTEIbHBIMI OpraHaMy YKpauHbl BOSHUKAET PsJ, BaKHBIX
3a/laHNI, IPUOPUTETHBIM CPeyl KOTOPBIX ABJIAETCA CO3[JaHIE COOTBETCTBYIOIINX YC/IOBUIA
Ist obecrede s OXpaHbI IIPaB U cBOOOJ, UeloBeKa, IPOTUBONEVICTBI IIPECTYIIHOCTU I
HOffiepXKaHNsL IyOIMIHON 6€30IMaCHOCTI U TOPSIAKa.

PedopmupoBanye cucteMbl MuHICTEPCTBAa BHYTPEHHMX Il IIpeyCMaTpUBaeT,
YTO aBTOPUTET BIACTH B cpepe IPOTUBOAEICTBIA NIPECTYIITHOCTH 3aBUCUT He CTOIBKO OT
TTOKa3aTesieil paCKpbIBa€MOCTY YTONIOBHBIX IPECTYIIZIEHNIA, CKOJIBKO OT IOBEPYs HaCEeNIEH N
K [IPaBOOXPAHNTETbHBIM OpraHaM KaK K 3aI[UTHIKAM MHAUBUAYATbHBIX U 00IIeCTBEHHbIX
VHTEPECOB, U COOTIOieHIsI OpraHaMy HOMMLMY HPUHIUIIOB AeATeTbHOCTH, 3aKpeT/IeHHBIX
B 3aKOHOJaTeNbCTBE YKPaUHBIL.

ITpyHIUIBL ABIAOTCA ORHOM 13 (QYHAAMEHTAIbHBIX PUIOCO(CKMX KATETOPMIL,
KOTOpast MCIOIb3YeTCs /Il XapaKTePUCTUKM OOI[eCTBEHHBIX OTHOLIEHMI B 06011 ce-
pe obecTBeHHOI AesiTenbHOCTH [1, €.76]. BOMBIIO TONKOBBIL CIOBAPb YKPAMHCKOTO
SI3BIKA TEPMUH «IIPUHIUI» OOBSICHsIET KAK OCHOBHOE MICXOIHOE ITOOXKeHNe KaKOil-miubo
CHUCTEMBI, TEOPUM, UJI€ONIOTNIECKOTO HAIlpaBleHns 1 T.1L. [2, ¢.1125]. OCHOBHBIM OT/INYM-
€M IPUHI[UIIOB OT OO'BEKTUBHO CYIIECTBYIOLINX 3aKOHOB MOXXHO CYMTATh TO, YTO OHU B
OOIbIIIENT CTEMEHN, 3aBUCAT HE CTONBKO OT HOPMOTBOPYECKOI [ieATeNIbHOCTI TIPABUTEND-
CTBa CKOJIBKO OT CO3HAHMA JIIOfie) ¥ TIO3HAHMA HUMU JEVICTBYIOLMX 3aKOHOB IIPUPOJBI 1
ob1ecTBa.

Takum 06pa3oM, IPUHIUIIBI JEATETBHOCTY OXBATHIBAIOT OOBEKTUBHO CITOXKWB-
myecs: 3aKOHOMEPHOCTY, TPAaJULIMY, IPABOBble M 3TUYECKNE IIpaBUIa, KOTOPbIE MOCTe-
[IEHHO 3aKPemmInch B chepe AeATENbHOCTI IPABOOXPAHUTEIBHBIX OPTaHOB U MIPU3BAHBI
obecreunBaTh CTAOMIBHOCTD 1 3G PEKTUBHOCTD (PYHKIVOHMPOBAHMS OPTAHOB MOMUIIUN
[3, c.34].

B 3TOM KOHTEKCTE MCCefoBaHNe IPUHINIIOB ieATenbHOCTY HanmonanbHolt 11o-
UMY YKPAuHBI 3aCIy>KUBAeT 0CO60r0 BHUMAHMSL.

B 3akoHOfIaTeNIbCTBE ONpe/IeNIeHO, YTO NOMNIMA NeiiCTBYeT VCKIIYUTENBHO Ha
OCHOBAHMNUY, B IIpeeNax MOTHOMOYNII U CII0c060M, KOTOpbIe onpeneneHsl KoHcTuymm-
el 1 3aKoHaMM YKpauHbl. 3akoHOM YkpauHbl «IIpo HamnyoHanbHyIo mommuumo» Takxe
NpeflyCMOTPEHA YrOMIOBHAA, aJMUHUCTPAaTUBHAA, TPaXKJAHCKO-IIPAaBOBAA U JNVICLIUIUIN-
HapHas OTBETCTBEHHOCTD B C/Iy4ae COBEPUIEHNA NPOTUBOIIPABHBIX IEMICTBUI TONNUIIEN-
ckumn (4, c.11].
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OcHOBHBIE NIPYHLMIIBI, PerTaMEHTHUPYIOLINE [eATeTbHOCTD MOMULUY IOy I
CBOe HOpMaTuBHOe 3aKkpervieHne B Pasnene Il 3akona Ykpanns! «IIpo HanmonanpHy!o n0-
muimo» [4].

B cootBetcTBUM ¢ 3akoHOM YkpauHbl «[Ipo HaiyoHanbHyIo Momniuio», fesaTeb-
HOCTb IIOJIMIVIV OCHOBBIBAEeTCA Ha IPUHIIMIIAX: 3aKOHHOCTI, BEPXOBEHCTBA IIPaBa, COOIofie-
HIMSI IIPaB U CBOOOJ, Ye/I0BeKa, OTKPBITOCTI U IIPO3PAYHOCTH, TIOMUTHIECKOI HETPATIbHO-
CTH, HEIIPepBIBHOCTM, B3aVIMOJIEICTBYIA C Hace/leHNeM Ha IPUHIUITAX ITIapTHepCTBa [4, ¢.6].

IIpyHIMI 3aKOHHOCTH B JJeATENbHOCTY MOMULY IPERYCMAaTPUBAET CTPOTOe CO-
OtofieHNe U BBIIIOJIHEHUE HOPM IIPaBa; HEJOIIYCTUMOCTI 3/I0YIIOTPeOIeHNs CTyeOHBIM
TIOJIOXKEHMEM, a TAKXKe He JJOMYCTUMOCTY BAMAHME Ha BBIITOJTHEHME TONMMLIENICKUMU CIIY-
KeOHBIX 005I3aHHOCTEI IMYHBIX NHTEPECOB, NHTEPECOB YWIEHOB CeMbM WIN [PYTUX JINILI,
€CJIM 3T MHTEPECHI He COBIIAJIAIOT C 3afladaMy OpraHa MONIN.

IIpyHIMI BEpXOBEHCTBA IIPaBa B AEATEIbHOCTH MOMMIMY O3HAYaeT BBIITOJTHEHME
MTOTMLENICKMMU BCeX 63 MCKTIoUeHns TPeOOBAHMI 3aKOHA U IeVICTBIE TF0O0T0 TO/DKHOCT-
HOTO /NIl TO/BKO Ha OCHOBAHUU 3aKOHA. [IPMHINII BEPXOBEHCTBA IIpaBa CIOCOOCTBYeT
COOTIONEHNIO 3aKOHHOCTI B [€STEIbHOCT IOMULNM, KOTOPYIO OIPENEsIOT KaK PEeKIM
(GYHKIMOHMPOBAHYS OpPraHa, P KOTOPOM OHU He TOJIbKO 00eCIednBaioT cobmofeH e
HOPM 1 TpeOGOBaHUIT IeJICTBYIOIETO 3aKOHOJATENbCTBA (PU3NIECKIMU U I0PUANIECKIMM
JIMIIaMK, HO U CaMJi HEYKJIOHHO MX COOMIOfAIO0T.

CornmacHo cT. 7 3akoHa YkpanHsl «IIpo HaryoHanbHy0 MOMMINIO» IPUHLIMIL CO-
OmrofieHNsI IpaB U CBOOOJ, Ye/I0BeKa OTHeCeH K (pyHaMeHTaIbHbIM IIPUHIINIIAM [esiTellb-
HOCTM IOJIMIINY, KPOME 3TOTO YKa3bIBA€TCA HECKONIBKO HAIIPpABJIEHMII peanu3aluy 3aKpe-
IUICHHOTO NONOKeHMs [4]. Bo-IepBhIX, HOMUINMA BO BpeMs BBIIOIHEHUA CBOUX 3aJaHNIA
obecreunBaeT COOMIOfEHNE U CIIOCOOCTBYET peannsaliun IpaB U CBOOON YeT0BeKa, rapaH-
THUPOBaHHBIX KOHCTUTYLIMET ¥ 3aKOHAMM YKPAMHBI, @ TAK)Ke MEX/JYHapOSHBIMU [JOTOBO-
pamu YKpaunHbl, COIracue Ha 00s13aTeIbHOCTb KOTOPBIX IIPEfOCTaBIeHo BepxosHoit Pagoii
Ykpannbl. Bo-BTOPBIX, /1A MOMNLENCKUX YCTAHOB/IEH 3alpeT CII0COOCTBOBATD, OCYILIECT-
BIIAATH, HOJCTPEKATh WM TEPIMMO OTHOCUTBCS K MI00BIM (popMaM IBITOK, KECTOKOTO, Hec-
4e/IOBEYHOTO VTN YHIDKAIOLIETO JOCTOMHCTBO OOpallleH sl MIN HaKasaHus. B-TpeTpux, B
HesITeNIbHOCTY IIOININY 3aTIPEleHO YCTAaHOBIEHNS KAKUX-TNO0 IPUBIUIETHIL VY OTPaHMU-
YeHMIT IT0 IIPU3HAKaM Pachl, L[BeTa KOXKM, IIOJIMTUYECKIX, Pe/IUTMO3HbIX U IPYIUX yOex/ie-
HUI, TI071a, STHMYECKOTO M COLIMAIBHOTO MPOMCXOX/I€HNA, UMYLIECTBEHHOTO COCTOSHMA,
MeCTO>KUTENbCTBA, 110 A3BIKOBBIM WU APYTUM IIpU3HAKaMu [4, cT. 7].

CobmofeHne MpUHINIIA OTKPBITOCTH 1 MIPO3PAYHOCTY COCTOUT B TOM, UTO fiesi-
TENbHOCTD OPTaHOB IIOJIMIINY SIBISIETCSI OTKPBITON [Ist 001IeCTBa B TOI Mepe, B KaKOit 9TO
He IPOTUBOPEUYNT TPeOOBAHMAM 3aKOHOAATEIbCTBA, @ TAK)KE He HApYIIaeT IIpaB, CBOOOX
1 3aKOHHDIX MIHTEPECOB TPaKAaH 1 oprannsanmii. CornmacHo yKasaHHON HOpMe, HOMNIA
HO/DKHA MH(OPMUPOBATh OPTaHbl TOCYHAPCTBEHHOI BIACTM, OPraHbl MECTHOTO CaMOy-
[IpaB/IeHNst 1 OOI[eCTBEHHOCTb O CBOEI! [IeATeNbHOCTI B cepe OXPaHBbI U 3ALUTHI IPaB
u cBO6OJ 4elI0BeKa, IPOTUBOMEICTBIS IPECTYITHOCTH, 0beciedeHNst 001IeCTBEHHOI Oes-
OImacHOCTU U mopsaka. Taxke 06s13aTeIbBHOMY OOHAPOJOBAHUIO MOfIEKAT HOPMATUBHO-
NIpaBOBBIE AKTHI, PEITITAMEHTUPYIOLINE EATETbHOCTD IOMNLIVNA.

IMomurudeckasi HEMTPATbHOCTh MOJIMLENICKOTO IPETyCMAaTpPUBAeT OOBEKTUBHOE U
6ecrpyuCTpacTHOE BBIO/IHEHYE 3aKOHHBIX IIPUKA30B (PaCIOPsDKEHIsT) JINLT, KOTOPBIM OH IIOf-
YIHEH, He3aBICUMO OT HAPTUITHON IPYHAJIEKHOCTY STUX JIALL VI CBOUX JIMYHBIX YOEKIEHMIL.
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IMomuueiickoMy 3anpeleHo JeMOHCTPUPOBATh CBOV MOMMUTIYECKIE B3ITIALBI Y COBEPIIATD JII0-
Oble [eiiCTBIS, KOTOPbIe MOTYT OTPAXXaTh €r0 0COO0e OTHOIIEHNE K OHpee/IeHHbIM [IO/INTH-
YeCKMM CIJIaM, TAPTUAM 1y 6110KaM. Takke MOMLIENCKIM 3aIIpPeLeHO CO3aBaTh IIO/INTIYe-
CKUe TapTuy, 67I0KM 11 OBITH X WIEHOM, Y4aCTBOBATD B 3a0aCTOBKAX M aKLISX IPAKFAHCKOTO
HEIIOBVHOBEHsI, IPMHMMATh YIACTHE B IPeABBIOOPHOI arnTauui [5, cT. 48].

IIpyHIMI HEMPEPHIBHOCTY [I€ATEILHOCTY OPraHOB IOMMLIMKA IIPEJYCMOTPEH CT.
12 3akoH. Kak cinpasenmBo otMedaeT I1. A. bapanunk, B YkpanHe [iefiCTBYeT IPMHINII
HEIIPePbIBHOCT BIACTH; BaKyyMa He MOXXeT ObITh IIPM BBIIOJHEHUM TOCYAAPCTBEHHBIX
nonHoMounit [6]. Takum o6pasom, comepxaHue JAHHOTO IPMHINIA MOXKHO paccMaTpu-
BaTb KaK 0053aHHOCTb OPraHOB IOULINY, 00eCIIedNBaTh HEIIPEPBIBHOE 1 KPYITIOCY TOYHOE
BBINIOJTHEHME CBOMX 3aflaHmil. Ilommusa He MMeeT mpaBa OTKa3aTbh B PACCMOTPEHMM VN
OT/JIOKUTb PacCMOTpeHNe obpallieHnit Mo 0becleYeHnI0 IpaB 1 CBOOOJ Ye/I0BeKa, I0pH-
AMYECKYX JIULI, MHTEPECOB 0011ecTBa U rOCYAApCTBa OT IPOTUBOIPABHBIX MTOCITATETbCTB
CO CCBUIKOJT Ha BBIXO[HOIL, IPAa3HUYHbLI MM HeEPabounil IeHb M OKOHYaHUS pabodero
nust. KpoMe 9TOro ykasaHHbII IPUHLNII, 6€3YCIOBHO, IIPEJOCTAB/IsIeT KAXKIOMY IIPaBo B
nm060€e BpeMst 06paTUTHCS 3a IIOMOLIBIO B TOINIUIO VI TIOTIUIENICKOTO [4, .8].

IToxBopst UTOT, HEOGXOAMMO TAK)XKe 0OPAaTUTh BHUMAHNE Ha TO, YTO [esTebHOCTD
HanmonanpHoit monmuuyy YKpauHbl OCHOBBIBAETCA He TONIbKO Ha IIPYHLINMIIAX IIePEYNCIIeH-
HbIX B 3aKoHe YKpanHbl «IIpo HanyoHanbHyI0 MOMNLINIO», 2 IPENOCTABIEHHbIN IlepeueHb,
6e3yC/IOBHO, He SAB/ISAETCS MCYEPIBIBAOIIVM. B HesTeIbHOCTN mMOMMuMs TakXkKe, HAXOHAT
CBO& 0TOOpakeHNe BCe 00I1ecOIManbHble U CIIeLNaIbHO- OPUANYeCKIe IPUHIUIIBI KOTO-
pble COCTABIAIOT OOLIYIO CHCTEMY IIPUHI[UIIOB [IpaBa TaKye KaK MPUHINI CIPaBeINBO-
CTU, PaBE€HCTBA, IPMHLINII T'YMaHU3Ma, IPYHINII B3a¥IMHOJ OTBETCTBEHHOCTH TOCY/apCTBa
VI IMYHOCTY U IPYTHE.
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I10[- CEKLIJA 1. ABMUHNCTpATUBHOE NIpaBO. AIMIHMCTPATUBHBII ITpoliecc.

€cimos C.C.

Kanpgupat 10puaMYHNX HAYK, IOLEHT
JIbBiBCHKMIL lep>KaBHUI YHIBEPCUTET
BHYTPIlIHIX cIIpaB

KOMIT'IOTEPHI ITPABOIIOPYIIIEHHY,
AK CKITATOBA THOOPMAIIIMTHUX ITPABOIIOPYIIIEHD

IMpoext KoHuemnii gep>xaBHoi iHpopMaririHoi 6esmexu YKpaiHu, OFHUM 3 IpH-
3HaYeHb SIKOI € 3BePHEHHsI YBATH OPTaHiB ep>KaBHOI BlIafu, 3aco06iB MacoBoi iHpopMariii,
BCiX 3alikaB/IeHNUX 0Ci6 Ha Mpo6/IeMn MATOTOBKM [ePyKaBH, CYCIIbCTBA, 0COOMCTOCTI O
YMOB >XMTTA B iHpopMamiitHoMy cycminbcTBi. BignmoigHo fo mpoekty Konnenmnii romo-
BHVIM 3aBJAHHAM € 3abe3nedeHHs iHpopmaniitHoi 6esmexn. Y 41C/Ii OCHOBHUX IIOTIOXKEHb
IIpaBOBOro 3abesmedeHHst iHPOPMALTHOI 6e3MeKN 3HAXOAUTHCS 3aXUCT 3aKOHHUMIU 3a-
cobaMu 0COOMCTOCTI, CYCIIIbCTBA, Iep>KaBy Bijf HelpaBauBoI iHpopmauil. Peanisariis Ha
IIPaKTHIi TAKOTO MIAXOAY A0 iHpopMaliiiHOi 6e3reKky MoXKe 3[iICHIOBATUCH BUK/TIOYHO 3a
y9acTi BCix cy6’€KTiB iHPOpPMALiTHIX BITHOCKH i 3a YMOB e(eKTHUBHOI B3a€EMOJII iepXKaBu
3 ’POMAJIAHCBKIM CYCIIbCTBOM, IPUBAaTHUM CEKTOPOM i pOMajissHaMM B iHTepecax edek-
TUBHOTO PO3BUTKY iH(opMauiitHoi cepy i CIINMBHOTO 3aXUCTY Bif 30BHilIHIX 3arpos [1].

Ins peanisanii monokeHb KoHuenuii HeOOXiZHMII KOMIUIEKCHMII OIS HA
iHgopMariiHi ABNUIIA, SKi HAIATal0Th 3aXUCTY KPUMiHATbHO-IIPABOBUMM 3aCO0AMIL.

Indopmanis sk npeamer iHopMariitHUX 370YNHIB Ma€ HeMaTepianbHy Gopmy,
36epiraerbcsi Ha Oyb-AKOMY MaTepiallbHOMY HOCil, ale He Mae Oy[b-AKOTO >KOPCTKO
IeTepMiHOBAaHOTO 3B’;131<y 3 LIIM HOCi€EM.

ITip indopmallieo IPONMOHYETbCA PO3YMITH BiOMOCTI, IO IepeNaloThbCA MDK
cy6’exTamMm 3a [JOIOMOIOI0 CHUTHATIB y (OpMi MEBHOTO KOAY sKi IPENCTAB/LITh COH0I0
Li/IecIpsIMOBaHNMIT YIIPaBIiHChKMIT BIUTUB. 3aKoH Ykpainu «IIpo indopmariio» 3aboporse
PO3IOBCIOMKEHHS OKpeMIX BUAIB iHpOpMaLil BITHOCHO HeBM3HAYEHOTO Ko/a ocib [2].

[adopmaniitHi 38’13KM € OCHOBOIO BCiX COLIia/IbHNX B3AEMOII, TIPY TOCTiKeHH]
SIKUX [OLIBHO BMKOPUCTOBYBATH IH(OPMALiiHUIT, CHUCTEMHUII 1 OpraHisauiitHmit
migxony. Bymb-ski cucremui a6o opranisauiifHi sBuUIA 3aCHOBaHi Ha iH(pOpPMAIiTHUX
B3aeMOfiisnX. BuBuaroun ocHoBHI ¢popmu i Bupu iHopManiiiHux B3a€EMOZiN, MOXKHA BU3-
Hauuty iHdopmariitauit mpoctip couiaabHoi cuctemu. Ilix corianpHo0 iHdopMalie,
T06TO iH(pOpMaLi€I0 sIKa € 06’€KTOM iHPOpPMALiTHOI 6e3IeKn, IPOIOHYETbCS PO3YMITH
BiJOMOCT], 1110 TIepefaoThCsi MK CYH’ €KTaMM 3a JOIOMOTOI0 CUTHAJIB ¥ ¢OpMi IIeBHOTO
KOZY 1 IIPeCTaB/IAI0OTh COOOI0 IIiIeCIIPSIMOBAHNIT YIIPABIiHCHKIII BIUIVB.

Heo6xinHicTh BrpineHHs iHGOpMaLiiiHMX 37I0YMHIB MPOAUKTOBAHA 3POCTAHHAM
3HaueHHs iHdopMaril i iHpopMariiiHIX IpoLeciB B yMOBax peaisariil YToay mpo acowiariio
Yxpainu mo €spomneiicbkoro Corosy. Oco6uBe 3Ha4eHH:, y 3B’5I3KYy 3 LUM, 3HAXOGUTDb
yCBifOM/IeHHs CyTi iH(opMaLiliHIX IIPOLeCiB Y KpUMiHaIbHO-IIPaBoBiit cdepi [3].

KpuMiHanbHe 3aKOHOJABCTBO MIiCTUTb BEIMKUII MacWUB 37I0UYMHIB, AKi MOXYTb
Oytu BusHadeHi sk iHopmarninui. Ilif iHpopManifiHUMU 37T0YMHAMY IIPOHNOHYETHCS
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PO3YMITH CyCIiTbHO Hebe3IIeuHi TpOTUIIpaBHi AiAHHA, AKi 3aII0/IiI0I0TD IIKOAY CYCIiNbHIM
BiffHOCHMHaM 1[ofj0 3abe3medeHHs iHpopMauiiiHOi Ge3meky 0COOMCTOCTI, CycCIiIbCTBA i
Iep>KaBM, CIIOCOOOM BUMHEHH SIKUX € IHPOpMaLiitHuit BIUIUB a60 (i) IpegMeToM sIKMX €
iHpopMariis K 0cobmMBMIT HeMaTepianbHMIT 06’ €KT. BigmoBigHO, BUAIIAIOTHCS IBA BUAK
iHpOpMaLiifHUX 3/I0YNHIB: 3/I0YMHY, IPEIMETOM AKMX € iHpopMalis, i 37104MHM, CIIOCO-
60M BUMHEHHS SIKUX € iHPOPMALiHNUIT BIUINB.

HayxoBo-TeOpeTHYHO0 OCHOBOIO BYBYEHH: IIEpIIOTO BUAY 3/I0YNMHIB, (IIpenMe-
TOM SIKUX € iH(OpMalisi) CH0COO60M BUMHEHHS SIKUX € iH(OpPMAITHIIT BIIUB, TIOPSIF, 3
poboTtamu 3 Teopil indopmanii cIy>KaTh FOCTIAKEHHsT KPUMIHATICTIB, IPUCBAYEH] Pi3HUM
BujaM iHGOPMALiTHOTO BIUTUBY, TAKUM, SIK 3aTP03a, IIAHTAX, OOMaH.

3arajbHIM MOMEHTOM, 110 06’ €AHYE BCi iH(OpMalLiitHi 3/7109MHY, € BUKOPUCTAH-
HA B KOHCTPYKIII CKTafiiB TaKMX 37I09MHIB TepMiHiB, 110 I03HAYAIOTD pi3Hi iHdopMmaniiiHi
ABUINA. 3a3HaueHi TepMiHM IOBMHHI BXXMBATHCA, NO-IepIle, KOPEKTHO 3 TOYKM 30pYy
teopil indopmauii, HO-Apyre, OFHOMAHITHO y BCbOMY TEKCTi KPMMIiHAJTbHOTO 3aKOHY.
ITopymenHsa 1uX BMMOT O3Ha4YaTHMe HEJOTPMMAHHA TaKMX NPUMHIMIIIB KpUMiHaisanii,
SK BifICyTHICTb IIpOTa/IMH 3aKOHY i He HaAMipHICTb 3a00POHM, a TaKOXX BU3HAYEHICTbH
i epHicTh TepMiHOOTii. 30KpeMa, 1ie BiTHOCATHCA A0 IHGOPMALINHUX i KOMIT IOT€PHUX
3/I0YNHIB, SIK KOMIT I0TepHa iHpopMais Ta koMt otep. Tepmin «EOM», BUKOPUCTOBYBa-
uuit B KpuminanpHoro xogekcy Ykpainu, He Bifo6pakae IIOBHOIO MipOI0 CYTHICTb O3Ha-
YyBaHOTO ABMIIA i moTpebye 3aminu [4].

Ocobnuse Micrie cepen iHbOpPMaLiTHNX 37I0YMHIB 3a/IMAIOTh KOMIT IOTE€PHI 371041~
HM 5IKi € BuoM iHdopMaiitHyx 310unHiB. Oco6/11Ba 3SHAYUMMICTh KOMIT IOTEPHMX 304N HIB
cepen iHmmMX BuAIB IHPOpPMALIMHUX 37T04YMHIB OOYMOB/IEHa TUM, LIO BOHM BHJiIeHi
CIIeljia/IbHO /IS 3aXMCTy KOMIT I0TepHol iHpopMarii Ta iHopMariitH1X BifHOCKH, Y TO
vac sK iHmi iHdopMauiiiHi 3704YMHY 3aXUIIAITh iHPOPMALiiHI BifHOCHHM /ullle OIOCe-
PENKOBaHO, MAIOTh IX B SIKOCTI JOAATKOBOTO 00’ €KTA.

Bupinserscsi ABa MOHATTSA KOMITIOTEPHUX 3/I0YMHIB — y BY3bKOMY i HIMpo-
KOMY 3HaueHHI. BlacHe «KOMITIOTEpPHUMN» € 3/I0YMHM 3 IHepIIOi TPYyIM, Apyra rpyma
37I0YMHIB OOIPYHTOBAHO BiZHOCUTBCS [JO «3/IOUMHIB, IO 3A1MCHIOIOTHCS 3 BUKOPUCTAH-
HSM KOMIT'I0Tepa». Ilif KOMITIOTEPHUMM 3/I0YMHAMM [OLIBHO PO3YMITH CYCIIiIBHO
Hebe3meyHi MPOTUIIPABHI HislHHA, SKi MAalOTb CBOIM [OFATKOBMM POLOBMM 00 €KTOM
CyCHi/IbHI BifHOCKHN I[Of0 3abesmnedeHHs iHdopMaiitHol 6e3meKnu CyCniIbCTBa, 10 II0-
CATaloTh Ha HOPMAIBHMII peXXuM 36epiranHs, o6pobKu i mepefadi faHUX B KOMIT I0Tepax
(KOMITIOTEPHUX CHUCTeMax). Bymb-skmil KOMITIOTEpHMII 3704MH Ma€ B 0OOB’sS3KOBOMY
HOPAAKY MaTy O3HaKM iH(GOPMALITHOrO 3/I04MHY, OCKITbKM HOHATTS iH(GOPMALiTHOro
3/7I04MHY LIIIKOM OXOIUIIO€ TIOHATTSA KOMII IOTEPHOTO 3TI0UYMHY, X04a 1 He 00MeXyeTbCsA iM.
Crrenndika 11X 3/I04MHIB IO/IATAE B TOMY, [0 BOHU HOCATD TPAHCKOPJOHHMI XapaKTep.

Ilist yeninrHoi 60poThOM 3 KOMITIOTEPHUMI 3/I0YMHAMM HeOOXiHA KOOPAMHALLis
HiATBHOCT] pisSHMX fep>KaBHUX OpraHiB i yHidikanis HallioHa/bHOTO 3aKOHOJABCTBA 3 3a-
KOHOJIaBCTBOM EBporelicbkoro Coo3y. €Bpomneiicbka IPaKTUKa Jifie 10 MIIAXY IpHUBe-
IeHH: HalliOHa/IbHOTO 3aKOHOJABCTBA y BimmosigHicTh Ao Konsenuii Pagn €sponm mpo
Kibep3mounHHICTS [5].
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Timamos BikTop Onekcangposuy

K.10.H., IOLIeHT Kadeapy agMiHiCTpaTUBHOTO,
¢inancoBoro ta indopmariitHoro mpasa
KuiBcbKOro HalioHa/IbHOTO
TOPIOBE/IbHO-€KOHOMIYHOTO YHiBEPCUTETY

AHTUKOPYIILIIVIHA IIOTITUKA B YKPATHI

Anomauis. Crmamms 00cnioHye coyianvte, eKOHOMiuHe mMa noimuye nidspyHms,
AIKe 6NAUBAE HA BUCOKUTL piseHb Kopynuii 6 Yipaini. Taxoxn HasedeHi OCHOBHI HANPAMKU NPO-
8e0eHH S AOMIHICMPAMU6HOT aHmMuKopynuitinoi pegpopmut.

KirouoBi coBa: xopynuis, aominicmpamuena pegopma, 2poMAOTHCbKe CyCcninb-
CMeo, inpopmayitinuti npocmip, npomudis ma sanobieanHs KOpynuyii, npasosi pedpopmu.

Keywords: corruption, administrative reform, civil society, information
environment, combating and preventing corruption and legal reform.

Bupobssitoun  3axopu  IIOKO  3amobiraHHs 1 MPOTUAIL  KOPYNLiTHUM
[IPaBOIOPYIIEHHSM, HEOOXIHO TAKOX BPAXOBYBATV YMHHUKMY, SIKi BIVIMBAIOTh HA PiBeHb
KOPYIIHi, a caMe: pO3rajay>XeHiCTb JI03Bi/IbHO-PETYIATOPHOI CHUCTEMM; HENOCTATHIO
BPery/IbOBaHICTh KOH(IIIKTY iHTepeciB; 4acTy BiACYTHICTb mpaBWI IpodeciliHol eTUKM Ha
my6mivHiit cry>x6i; HU3bKuUIT piBeHb 3a0e3IIeYeHHs 3aXICTY [IPaB BIACHOCTI; HEHOTPUMAHHS
3aKOHOJABCTBA y cepi 3armobiraHHs i mpoTuzAil KOPYILLl; CynepewInBy AisUIbHICTD CYHOBOL
CuCTeMM B IUIaHi NIPOTMAII KOPYILii; BiACYTHICTh CHCTEMHOCTI B poOOTi CIeuianbHO
YIOBHOBaXXEHMX CYO’€KTiB y cdepi mporupii Kopymiii; HeTOCKOHATICTh MyOIiYHOro
KOHTPOJII0 33 [OXOfAMM Ta BNUTpaTaMu CyO'€KTiB BifIIOBifa/IbHOCTI 3a KOPYILifHI
IIPaBOMNOPYIIEHHS, A TAKOX BiICyTHICTh epeKTMBHOTO MeXaHi3MY yJacTi rpOMajITHCHKOTO
cycminbcTBa y GOpMyBaHHi Ta peasisanii aHTUKOPYNLitHOI momiTuKY [1, 35-44].

Heo0xigHO TaK0>X BpaXOBYBaTH HEJOCTATHIO 3aKOHO/IaBYy BPeTr'y/IbOBaHICTb PYH-
KOBMX BiJHOCVH Y Jiep>KaBi, 1II0 BUK/IUKAE CIIOKYCY PO3B’A3yBaTy eKOHOMIi4Hi IpobmeMu
HePMHKOBMMM 3aco0aMy; BiICYyTHICTb Ha HOPMAaTMBHOMY piBHI Li/licHOI cucTeMu 3aco6iB
MONEePEPKYBAIbHOIO BIUIMBY Ha NPUYMHM W YMOBY, IO CIPUAIOTH KOPYILiIHMM IIpa-
BOIIOPYLIEHHAM; PO3IIapyBaHHA, HEPIBHOMIPHICTh PO3BUTKY PMHKOBOTO T'OCIOJAPCTBA;
MONIAPU3ALII0 CYCIIIbCTBA; CYNEPEYHICTh MiXK IIBUJKO3MIHHVMMM yMOBaMM DPUMHKOBOTO
TOCIOJAPCTBA i YMHHMM 3aKOHOJABCTBOM; CYIIEPEYHOCTI B IOMITUYHIl cucTeMi, AKi mpex-
craBJleHi BIafiow0 i 6i3HecoM; moTpeby y BIDKMBAHHI HaceleHH:A B CKIafIHMX YMOBaX CTa-
HOBJICHHA PUHKOBUX BiTHOCHH; IafiHHA MOPaJIbHOCTI B CYCI/IbCTBi; HechOPMOBAHICTD
AQHTUKOPYILiHOI CBITOMOCTI IpOMaisiH; HELOCTATHIO MpOdeCiiiHy KYIbTYpy Cy0 eKTiB
BiJIIIOBiJa/IbHOCTI 32 KOPYILiJiHi MPaBONOPYIIEHH:; BUCOKMII CTYIIiHb TPOMaJICbKOI TOJIe-
PaHTHOCTI 617bp1I0] YacTVHYM HaceTIeHH: 10 KOPYILiHNX posABiB [2, 172].

binpuicTs 4eHiB yKpaiHCHKOTO CYCIIIbCTBA PO3INIAAIOTH KOPYIILIIO AK COLiab-
HMIT MEXaHI3M «IIPYCKOPEHHs» PO3B sI3aHHs BJIACHUX IPOO/IeM i BBaXXAIOTh KOPYILIHY
MOBENIHKY II/IKOM BUIIPaBAaHOW0. SIK MpaBumIo, 0cobu, siKi CTUKAINCS 3 KOPYILITHIMY
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IIpaBOINOPYIIEHHAMM, He HAMaraloTbCs BiICTOIOBATH BJIACHI IIpaBa B 3aKOHHMII CIIOCIO de-
pe3 yImeBHeHiICTb, [0 Taki cpobu 6YAyTh MapHUMIL.

BaxnuBuM eTanoM y posp’sidaHHi mpobnemu opMmyBaHHsA e(eKTUBHOTO [ep-
YKaBHOT'O MeXaHi3My € pedopMa 3aKOHOAABCTBA. IIpeaMeT i10ro perymoBaHHA CTAHOBUTD
BMKOHABY0-PO3NOPsAYA NiANbHICTD, OCKIbKM «iCTOPUYHMIL IIPOTPEC — 1I€, 110 CYyTi, IPpaBo-
BMII Iporpec». XOpoInii 3aKOHOJaBYMII MeXaHi3M, AK 3a3Ha4aB M. JlasapeBCbKUIL, MOXe
BUIIPABUTH HEJOCKOHATTY aAMIHICTpaIliio; XOpolla agMiHICTpaliist He MOXXe BifOyTucs npu
HEJJOCKOHA/IOMY 3aKOHOJaBCTBi, BOHA 6y11e HUM 3incoBana. l1a poni gepKaBu, AKOCTI ii
3aKOHOJABYOTr0 MeXaHi3My € GI/IbII CYTTEBUM, HDK SIKOCTI Iioro agmiHicTpanii [3].

Dinocodiro agmiHicTpaTBHOI pepopMy MOXKHA 3BECTH KO HACTYIHMX 3MiH B i€-
papxii Bmagu:

 CTAHOBJICHHsI MIHICTEPCTB SIK OpraHiB BUPOO/IEHHs, a He OTOYHOrO afMiHi-

CTpYBaHHS [iepXKaBHOTO GI0IKeTy Ta 06 €KTIB fiep)KaBHOI BIACHOCTI;

o JiTKUII pO3MOALT PYHKIIIN MK PIBHSIMM BIAfYL;

o MpaKTUYHA peaji3alid OPMHLUIIB BifflileHHA NOMITUYHMX IOcCaf Bif mocap,

npodeciliHnx cryK60BIiB;

« MacumTabHe CKOPOYEHHs AeP>KaBHOTO alaparys;

e BiIKPUTICTB i IPO30PiCTh HiANMBHOCTI IEP>KABHOTO allapaTy, BIIbHUI JOCTYII O

inpopmanii;

o peasbHe BifJOKpeM/I€HHs By Bif 6i3Hecy;

 MopepHi3alisa ekoHOMIYHOI Ta couianbHOI cdep Aep>xaByu, pedOpMyBaHHA LUX

OCHOBHVX HAIIPsAMIB XXUTTENIANBHOCTI CYCIiIbCTBA;

o peajsbHMIT 3aXUCT IpaB i CBOOOZ MIOAMHM Ta iHTepeciB CycIiIbCTBa, cBoOOAA

6isHecy.
BonHouac HaykoBILi Ta ¢axiBLi-IIPaKTUKN BU3HAIOTb, IO I[bOTO 3aMaJIo il edek-
TUBHA IPOTUZALA KOpymLii nepenbadae cTabinpHe i fo6pe HamaromKeHe QYHKIIOHYBAHHS B
Tep>kaBi TAKMX BaXX/IMBYX COLlia/IbHIX MeXaHi3MiB, AK IIPaBOBMIL, PiHAHCOBO-eKOHOMIUHMIA
Ta OpraHi3aliifHO-yIIPaBIiHCHKMIL Y IOENHAHH] 3 POPMYBaHHAM CTilIKOI aHTMKOPYIiTHO
cycminbHoi fiymMkn. CaMe JiKBifalisa MifIPyHTA A1 iCHYBaHHA KOPYIIil Ta KOMIUIEKCHMIT
miaxix g0 60poTsbM 3 Heto MAIOTh OV TUM HAIIPSIMOM, SIKIIT OTpebye MOfaIbLUIOro pos-
BUTKY Ta BifJIIOBITHOTO HayKOBOro 3abesmedeHus [4, 53].
Ilo 3axopiB, CIpsAMOBaHMX Ha 3a1106iraHHA (YCYHEHH:A NepeyMOB BUMHEHH:A) KO-
pymuiiHoro npasomnopyuleHHs, B. O. 3axap4yk 3apaxoBye Taki:
e BIIPOBA/KEHHA METONVK aHTMKODPYIIIHOTO KOHTPONIIO IpY IPUIHATTI Ha
IiepXKaBHY CIy>K0y Ta ii TpoXO/pKeHHi;

e YNOCKOHAJIEHHA aJMiHICTpaTMBHOI CTPYKTypM Ta MeXaHi3MiB yNpaBIiHHA B
OpraHax /iep)KaBHOI BJIaiM Ta MICLIEBOTO CAaMOBPsIIYBaHHsI, 3a0e3IeueHHs BI-
Ba)KEHOI Ta IIOMiPKOBAaHOI ONTUMi3allil YMCeNTbHOCTI IX armapary;

e YIOCKOHAJIEHHA MeXaHi3MiB BifJloM4Oro KOHTPOJIIO;

o BUAB/IEHHS Ta PO3POOJIEHHS MeXaHi3MIiB YHUKHEHHs (YHKI[iOHA/JIbHUX KOH-
¢ikTiB Y OiA/IbHOCTI OpraHiB BUKOHABYOI BIaiyt, HacaMIlepey I[OfI0 O€HaH-
Hs1 KOHTPOJIbHO-[03BI/IbHMX Ta TOCIOAAPChKUX (l)yHKuiﬂ;

* 4iTKe BU3HAYEHHsI KOMIIETEHIII Ta BifIOBifaIbHOCTI OCagoOBUX OCi6 OpraHis
Tep>KaBHOI B/IaJIM i MiCIIeBOTO CaMOBPAYBaHHS;

o dopMyBaHHA IIPO30PUX MEXaHi3MiB yXBaJleHH: YIPaB/IiHCbKUX pillleHb;
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o MifIBUIIEHHS AKOCTI HAfJaHHs YIIPABIiHCHKUX MOCTYT Ta pO3POOIEHHs KpuTe-
piiB ii oLjiHKY;

« BMXOBaHHs podeciitHol CBifOMOCTI MocafoBuUX 0oci6 Hep>kaBi;

e BM3HA4YEHHA J1 JOTPMMaHHA JOCTaTHHOTO COLIia/IbHOTO PiBHSA JJepXKaBHUX CITYK-
60BIIiB, CTy>KOOBIIiB OpraHiB MiCLIEBOTO CAMOBPSI{YBaHH Ta IPABOOXOPOHHIX
CTPYKTYP, 30KpeMa IULIXOM peopMyBaHHA CUCTEMU OIUIATH IX IIpalli;

e aHaJIi3 MPAKTUKY peasisallii yIpaBlTiHCbKMUX NPOLERYP, Y XOi AKMX Hali4acTi-
Ille BYMHSIOTHCS KOPYIILIITHI IPaBOMOPYIIEHHs], Ta PO3POOIEHHs peKOMEeH/Ia-
i1 WOAO IX CIIpoleHHA UM yHipikamii;

o MOHITOpMHI TIpOQeciitHOI TOBEFIHKNM [epXKaBHUX CIY>KOOBLIB, CIy>KOOBIiB
OpraHiB MiCIIeBOrO CaMOBPS[yBaHH:A Ta IIPAaBOOXOPOHHNX CTPYKTYP (3 METOIO
PaHHDBOTO BUABJIEHHA O3HAK, L0 CBiJ4aTh NpO MiiBUIIEHHS IMOBIPHOCTI BUM-
HeHH: HUMM KOPYILIITHOTO IPaBOIIOPYIIeHHA);

o PO3pOOIEHHsI Ta BIPOBaIKEHHS MeXaHi3MiB B3aEMOfil 3 TPOMAaICHKICTIO 3
METOI0 CUCTEMATUYHOTO OfIeP>KaHHA Bifl TPOMaJIAH, HiJIIPUEMCTB, YCTAaHOB Ta
opraHisariit indopmanii Ipo KOpymiiliHi MpaBOMOPYIIEHHsI, BYMHEH] HOCafo-
BUMM 0c06aM¥M KOHKPETHOTO OPTaHy lep>KaBHOI BIaAM 41 MiCLIeBOTO CAMOBPSI-
IyBaHHS;

¢ CTBOPEHH €VHOTO JePXKaBHOTO OAHKY JAHUX LI0f0 IOPUANIHUX ocib (PiHaH-
COBI yCTaHOBM, Cy6’€KTH MiAMPUEMHMI[BKOI Ais/IBHOCTI Ta TOCIOJAPIOBAHH),
IPUYETHUX [0 KOPYILii, 106 3amo6irty ix yuacTi y BUKOHAHH] [lep)KaBHUX 3a-
MOBJIeHbD [5, 118-119].

CrnenudiyanM BUIOM IPAaKTUYHOTO PiBHA HaYKOBOI'O CYIPOBOJAY Jiep>KaBHOI aH-

TMKOPYILIHOI ITOMITUKM € Y4aCTh HaYKOBUX €KCIIEPTiB i KOHCY/IbTaHTIB 6e3I0CcepeHbO B
Ipolecax BUABIEHHA Ta IPUIMHEHHA KOPYILIMHMX IPAaBOIOPYIIEHD i IPUTATHEHHA KO-
PYIIiOHepiB 1O BiAMOBifaIbHOCTI. Y 1{bOMY KOHTEKCTi HAOYBAIOTh aKTYa/IbHOCTI TIOJAIb-
111i HayKOBi PO3POOKM LIOKO BIOCKOHA/IEHHSI ONlePATVBHO-PO3LIYKOBOI Ais/IBHOCTI, 3aCTO-
CyBaHHsI TeXHIYHUX 3aCO0IB /i1 BUKPUTTS XabapHULITBA, MAPOOOK JOKYMEHTAII TOLIIO.
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I10[- CEKLIJA 1. ABMUHNCTpATUBHOE NIpaBO. AIMIHMCTPATUBHBII ITpoliecc.

Tumunmun T.M.

KanpgupaaT opugndHmux HayK
JIbBiBCHKMIL lep>KaBHUI YHIBEDCUTET
BHYTPIlIHIX cIIpaB

3ATAJIbHA XAPAKTEPUCTUKA ITPABOIIOPYIIEHDb, CKOEHUX
CIIIBPOBITHUKAMM OBC Y C®EPI 3[TIMICHEHHS IIOBHOBAKEHD
IIPEJCTABHUNKA ITPABOOXOPOHHOTI'O OPTAHY

BinpimicTb cycmiibHO HebGe3leyHUX AifAHb, AKi HaMyu OyIM BifHeCeHi o Ipymm
37I0YMHIB y cepi IPaBOOXOPOHHOI AisIBHOCTI (HAIIPUK/IA/, IIPYXOBYBAHHI 3/I0YNMHIB Bif
peecTpariii), Ha CbOTOAHINIHIN IeHb KBaTi(iKyIOTbCS 32 CTATTAMM, BKIIOUeHUM 10 I71. X VII
Kpuminanpaoro komekcy Ykpainy, 110 Ha HAIly AYMKY, € HeoOrpyHTOBaHUM [1]. BoHM Ma-
I0Tb s 0COOIMBOCTEIT, 110 TO3BOJISIIOTH TOBOPUTH IPO iX BITHOCHO CAMOCTIITHMIT XapaK-
Tep, BiIMIHHMIT Bifj iHIIMX MOCAaZOBUX 3/I0YMHIB, cCKOeHMX cruiBpobitHukamn OBC. Ilep-
IIOI0 BiIMITHOIO OCOO/IMBICTIO 37I0YMHIB, 110 BXOASATD B III0 TPYILY, € 00 €KT 3/I0UMHY, SKUIL
IIO3HAYAEThCA AK OXOPOHIOBaHi KpPMMiHa/JIbHMM 3aKOHOM CYCIi/IbHI BifTHOCMHM, CIIPAMO-
BaHi Ha jIerajibHe BUKOHAHH [TOBHOBAXXEHD CIIBPOOITHMKAMY PABOOXOPOHHIX OPraHiB.
Takum 4MHOM, 3/10YMHM, 1O 3AIICHIOIOTHCS B HaHil cdepi, 3a3ixaioTh Ha 3[iliICHEHHS iep-
YKaBHMMM OpTaHaMM OJHI€I0 3 HalfBayIUBIMNX (YHKII — IPaBOOXOPOHHOL.

Ilonmimisa y cBOIMl [JiAMBHOCTI KePYETbCA NPUHLMIIOM BEPXOBEHCTBA IIPaBa,
BIIITOBIIHO [0 SIKOTO JIFOAMHA, il IpaBa Ta CBOOOAY BUSHAIOTHCS HABUIIVMY [[iHHOCTAMMU
Ta BU3HAYAIOTh 3MICT i CIpAMOBaHICTb [Ais/IbHOCTI gepxasn [2].

IIpaBoOXOpOHHA [ifA/NBHICTD — L€ IpOLleC B3aEMOfii cIeljialbHUX OpraHiB i
opraHisariiit, CIrpsIMOBaHIIT HAa BUKOHAHH QYHKIiI IPaBOCY/A/s, 60pOTHOM 31 3/TOYMHHICTIO
Ta IPABONOPYIIEHHAMMN i 3aXUCTy y KpMMiHa/JIbHMUX CIIpaBaX 3a JOIIOMOIOI0 3aXOfliB pe-
[IAMEHTOBaHMX 3aKOHOM. KpiM 3aranpHOro 06’€KkTa, 3a3HadeHi Bulle 37I0YMHN BOTORIOTD
crierupivHOI0 30BHIIIHBOI0 (POPMOIO BYPAXKEHHS:

— IOPYLIEHHA HOPM IIPaBa OpraHaMI, AKi 3/1i/iICHIOIOTb IPaBOOXOPOHHY IiA/IbHICTh
Ipy peaisanii CBOIX HOBHOBA)XXEHb, CIIPIMOBAHIX Ha 60pOTHOY 31 37TOYMHHICTIO Ta IIPaBO-
MOPYLWIEHHAMMY, 3IiJICHEHHS ONEPAaTMBHO-PO3IIYKOBOI MiA/NIbBHOCTI, HaJJaHHA IOPUAMYHOL
TOIIOMOTH TOLIO;

— IOCATaHHA 330BHi Ha IIPAaBOOXOPOHHY [JifANbHICTD [lep)KaBM IIAXOM HaJlaH-
Hs HeflocTOBipHOI iHdopmariii ab0 HEBMKOHAHHS 3aKOHHUX PO3IOPSKEHb [JepXKaBHUX
OpraHis, 10 3aJIMAlOTbCA BiJIIOBiTHOIO Aif/IbHICTIO.

Buxopsuu 3 BUINEBUKIALEHOrO, ICHYe Tpyma 3/I04YMHIB, 060 €ZHaHMX
00’eKTUBHUMM 1 CYO'€KTMBHMMU O3HAaKaM#, SKi IOCATal0Tb HAa IPABOOXOPOHHY
RiATIBHICTD, Ky HeoOXinHo saxucTutut. IIpu posrsaai ctpykTypu KpuminampHOTO KOJeK-
cy Ykpaiuy MOXXHA BUSIBUTH, I[O OLIBLIICTD 3/I0YMHIB, SIKi BU3HAYAIOTHCS SIK CIPSMOBAHI
IPOTHU IPaBOOXOPOHHOI AisA/IbHOCTI fep>KaBy, MicTATbcA y I1. XVIII KK «3mounsn npotu
npaBocynjs». Pemta 3mounHiB, AKi BiffHeCeHi o KOMEHTOBaHIl KaTeropii, He MiCTATb
CIlelia/IPHUX HOPM, IO TepenbavanTb BiAIOBifaNbHICTD 3a HaHi AisHHA (HAIPUKIAZ,
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HeMae HOpMU, siKa IepefOadae CrelianbHy KpUMiHaIbHY BiAIIOBITANbHICTD 32 yXUTEHHS
Bifl peecTpalil 37104MHiB).

Ilocunenna KpuMiHaJIbHO-TIPABOBOI OXOPOHM MOX/IMBO 33 JOIIOMOTOI0
3aCTOCYBaHHA METOJiB KPMMiHa/IbHOI MO TUKY, 30KpeMa, KpMMiHasIi3alil JeAKNX [isgHb,
[I0B’sI3aHMX 3 YXIIEHHSIM Bif peecTpauii 3/104MHiB, HEIIPaBOMIpHUM aAMiHICTPAaTVBHUM
3aTPUMAHHAM TOWO. Y 3B’A3KY 3 L{UM, [IOCTAIOTh NUTAHH:: B 5Ky I71aBy KK HeobxigHO
BK/IIOYMTY BUIEBKA3aHi AiAHHS 1 4i iCHye I7aBa, B BUOBUII 00’€KT 5KOI BXOAATH Iii
3nounun? Hait6inbir 61M3bK0I0 110 06’ €KTY 3/I04YMHY O AisIHb, BKITIOYEHUM A0 KaTeropiio
CIIpAMOBAaHUX IIPOTM IPAaBOOXOPOHHOI ZIifA/NIbHOCTI Jep>kaBM, HeOOXigHO BU3HATU
s3nounHan, BKkmodeHi B . XVIII KK. Buxopsaunu 3 1boro, BUHUKAE iHIIE MUTAHHS: YU
BXOZATD B MOHATTA BupoBoro o6’ekra ri. XVIII KK cycninbHo HebesneuHi fisHHS, 1110
3aBJAIOTh IIKOAYM Ha/JIeXHOMY 3/IifiICHEHHIO IIPAaBOOXOPOHHOI JiA/NbHOCTI BiJJIOBiIHUMM
opraHamm?

He npuMeHnIyro4n sHa4ymoCTi Mpo61eMn HaIe>XKHOTO 311/ ICHeHHA IPaBOCYAA Ha
CHOTOJIHIIIIHII leHb, MM He MOXKEMO 3aIlepedyBaTy iCHYBaHHs iHIINII, He MEHII BaXXIMBOI
mpobeMn, SIKill [epP)KaBHOK BIAfIO0 IPUAIIAETCSI IMIbHA yBara, Iie 3JI09MHHICTb
CIiBpOO6ITHNKIB OpraHiB BHYTPILIHIX CIIpaB.

Xoua pedopma 1€l fepKaBHOI CTPYKTYpH IOdana HpoBopuTucs 3 2014 poxy,
BiffYyTHMX pe3ynbTaTiB y 60poThOi 31 37MOUMHHICTIO B MaBax opraHiB MBC Ykpainu moxu
He pocarHyrto [3]. IlpuxmafoM IbOro MOXYTb CIY>KUTH 3/I0YMHMY, IO 3I1/CHIOIOTHCSA
aTeCTOBAHMMI BICOKOIIOCTABIEHNMM CIIIBPOOITHMKAMY OpraHiB BHYTPIIIHIX cripaB [4].

HOistmprictse MBC VkpaiHu [03BOJSAI0Tb 3pOOUTH BUCHOBOK IPO HEOOXimHICTH
NPUIIUTY TiIBULEHY YBary TaKUM 3/I0YMHaM, fKi CIIPAMOBaHi IPOTU NPaBOOXOPOHHOI
pisnpHOCTI. IlepmmM KpOKOM Ha IJIAXY O MigBUIIEHHA PiBHA KPUMiHA/IbHO-IPaBOBOI
OXOPOHM CYCHi/JIbHMX BifIHOCHH, CIIDAMOBAaHMX Ha HaJIe)KHE 3[IiICHEHHS ITPaBOOXOPOHHOL
BiATBHOCT] CHiBpOOITHMKAMU yIIOBHOB)XEHNX OPIraHiB, € BKIIOYEHHS HOPM, LIO Iepen-
6a4aroTh BiIIOBiNa/MbHICTD 3a TAKOTO pony snounny, B r1. XVIII KK, Ak 37104nHIB IpoTH
NpaBOCYAA.

IIpaBoOXOpOHHA [ifA/NBHICTD — L€ IpOLleC B3aEMOfii cIeljialbHUX OpPraHiB i
opraHisaniif, CnpAMOBaHMIT Ha 3JiJiICHeHHA TakMX (QYHKIIM, AK: BilllpaB/IeHHA IPaBOCY-
I1; 3iJICHEHHA TPOKYPOPChKOTO HAITIALY; PO3C/ilyBaHHA 3/I0YMHIB Ta aiMiHiCTPaTMBHMIX
NIPaBOIOPYIIEHD; OIEePaTUBHO-PO3IIYKOBA HiA/NbHICTh; BUKOHAHHA CY[NOBMX pillleHb; Ha-
TAHHA IOPUIVYHOI JOTIOMOTY IIPY 3aXMCTi y KPYMiHaIbHMUX Ta aIMiHiCTPaTUBHMX CITpaBax;
CIIerjia/IbHO YIOBHOB)XEHMMI OPTaHAMIU 32 JOIIOMOTOI0 OCOOMIUBYX IOPUANIHUX Ta CUTIO-
BMX 3aXOJIiB BIIINBY.

ITOHATTAIPaBOOXOPOHHOI BiANBHOCTI, BUK/IaJleHe BULIE, I PYHTYEThCs Ha BUBYEHHI
OCHOBHVX TEOPeTUYHNX po3pobOK 3 mpobmemu. 3posymino, gaHa mpobmema morpebye
611111 T/IMOOKOTO BUBUEHHS, sIKA BUXOGUTD 32 PAMKI Te3 Ha HAyKOBY KOH(epeHIIilo.

3anponoHOBaHe BU3HAYEHH: BUCYBAETHCA B IKOCTI TiIIOTE3M 3 METOIO 3a/IyYeH-
Hs1 yBary BUEHUX {0 IPO6IeMI pO3KPUTTS MIOHATTS «IIPABOOXOPOHHA His/IbHICTDb» i Oyne
CITy>KUTM IIPUBOJOM [/IsI HOfAJIBIIOI HAYKOBOI po3po6ku mpobiemu. Buxomsan 3 BUK/Ia-
[eHOTO, 3/I0YMHI, 110 3A1/CHIOITHCS CIIBPOOITHMKAMU OpraHaMy BHYTPILIHIX CIIpaB
y 3abesmeuenHs Takol crernudivnoi QyHKII gepxaByu, sIK IPaBOOXOPOHHA, BifjHeceHi
HaMu 1o ofHiel rpynu 3mounuis. TuM He MeHIN, 3aKOHOfIaBellb PO3TAallyBaB OMM3bKi IO
00’€KTY 37104MHY (B JaHOMY BUIIAZIKY Lie IPAaBOOXOPOHHA isbHICTD iepXKaBL, MifiBlafHA
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3aMOisTHHIO UIKOAM 3cepenyun — camumu criBpobitankamu OBC), mo 3aificHI00THCS
CriBpoOiTHMKaML OpraHiB BHYTPILIHIX crpas, y pisHux pospinax KK (1. 30 i XVIIT ).
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I10[- CEKLIVMA 7. IpaxxaHCKOe IIPaBo.

Poxxxo O.C.

CrynenT 4 Kypca

Crepnuramakckoro ¢punmana

®I'vOY BIIO

«BalIKMpCcKnii rocylapCTBEHHbIN YHUBEPCUTET»
( Hayunblit pyKOBOWTEND —

KaH[UAT Iopuandeckux Hayk Bepoezynoea /1.A.)

ITPOBEJ/IbI B TPAJXJAHCKOM 3AKOHOJATE/IbCTBE

KmroueBbie croBa /Keywords: rpaxpanckuit kogekc/Civil Code, rpaxxpaHcko-
mpoueccyanpublit kogekc/Civil Procedure Code, mposegenne mrp u mapu/games and
betting, rocynapcTBenHsle Harpazbl/state awards, kpeguropet/the creditors, HacencTBeH-
Hoe uMyecTBo/the inherited property.

HplHeninee 3aKOHOATENIbCTBO, IIPYU CO3[JaHIUY HOPMAaTUBHO-IIPABOBBIX aKTOB, 3a-
YaCTYIO HOIyCKaeT mpoberbl. VI3-3a OTCYTCTBUS HOPM B CTaThsIX 00pas3yeTcst MHOTO CIIO-
POB WM HE MOTYT yPeryIMpOBaTbCA HEKOTOPbIE OTHOLIEHNA. B paMKax JaHHOJ CTaTby MBI
PaccMOTPUM HEKOTOpbIe IIPO6eIbl, HOMyIeHHbIE B PAMKaX IPaXKFaHCKOTO 3aKOHO/ATeNb-
CTBA, ¥ BO3MOXXHbIE ITy TV UX PELIEHNS.

1) B rmaBe 58 'K P®, yka3aHbl HOpMBI ITpOBeAEHII TP U IIapy, HO HUYETO He CKa-
3aHO O HaJ/IeXKallleM KauecTBe BhIMrpanHoro. B cratbe 1063 I'K PO, ykasanHo 4YTO muiam,
KOTOpBI€ B COOTBETCTBUM C YCIOBUAMM NPOBENEHNA TOTEPEN, TOTAM3ATOPA MM MHBIX
UTP TIPU3HAIOTCS BBIUTPABIINMI, LO/DKEH OBITH BBIIUIAYEH OLIEPATOPOM JIOTEPEN, OPTaHU-
3aTOPOM UTP BBIUIPBILI B IPELYCMOTPEHHBIX YCIOBISMU IIPOBEREHIsI UTD pasMepe, ¢op-
Me (IeHe>KHOI NN B HaType) U CPOK, a eC/IM CPOK B STUX YCIOBMAX He yKa3aH, He II03JHee
[ecsiTV GHel C MOMEHTA OIpefie/IeHNsI Pe3y/IbTaTOB UTp MO0 B MHOI CPOK, YCTAHOBJIEH-
HBII 3aKOHOM.

K npumepy, ecu BoIMIpaBIIEMY YYaCTHUKY UIP WIK MAPU B KauecTBe 0OYCIOB-
JIEHHOTO BBIMTPBIIIA TIepefjaHa BEllb C HEOCTATKAMM, TO BO3HMKAET BONPOC KaK JAaHHYIO
CUTYalyIo yperynupoBaTh. Ha npakTuke BO3MOXXHO IIPYMEHEHVE HOPMBI YCTaHOBJIEHHO
crarpéit 502 TK PO (O6men ToBapa). To ecTb, B JAHHOM CITy4ae HeOOXOAVMO BOCIIOTHUTD
rnaBy 58 I'K PO HOBOIT cTaTbEll 0 «HEHa/IIeXXalleM KaueCTBe BHIMTPAHHOI Belll, ToBapar.

2) B cratpe 1185 I'K P® ckasaHo, 4TO rocyfapcTBeHHbIe Harpaibl, KOTOPBIX OB
YHOOCTOEH Hac/lefoflaTeNlb ¥ Ha KOTOPble PAacIpOCTPaHAETCA 3aKOHOJATENbCTBO O TOCyHap-
CTBeHHbIX Harpagax Poccuiickort @efepannm, He BXOIAT B COCTaB HaclefncTBa. Ilepemada
YKasaHHBIX Harpaj Iocjie CMEPTY HarPaXAEHHOTO NPYTMM JIMLAM OCYIECTBIAETCA B IIO-
pAQKe, yCTAHOB/IEHHOM 3aKOHOJATENbCTBOM O TOCY/lapCTBEeHHbIX Harpafiax P®. Ilpunape-
KaBIlIVe HaC/Ief0flaTelo TOCYJapCTBEHHbIE HAarPajibl, Ha KOTOPbIE HE PACIPOCTPaHAETCA 3a-
KOHOJATEbCTBO O TOCYAPCTBEHHbIX Harpagax PO. Ml cunTaeM, YTO HEOOXOLMMO B YaCTH
2 IAHHOM CTaTby IPOM3BECTU KOHKpeTu3aluio. To ecTh, yKasaTb Ha KaKue, TOCYJapCTBEH-
HbIe Harpajbl He PaCIPOCTPAHAETCA 3aKOHOJATENbCTBO O FOCYIAPCTBEHHBIX Harpasiax PO.
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3) B crarbe 1175 I'K PO yxa3aHHO, YTO KpeUTOPHI HAC/IeOfATe LA BIIPaBe Ipeb-
SIBUTh CBOM TpeGOBaHMSA K IPUHSIBIINM HACTENCTBO HACTETHUKAM, B LI€/ISIX UCIIOTMHEHS
KpeRUTHBIX 00s13aTenbCTB. CrIeoBaTeIbHO, HACTENHNK B JAHHOM CIy4ae BBICTYIIAeT IIOCTIe
NIPUHATUA HAC/IEICTBA B Ka4eCTBe JO/DKHMKA. Ho ecnu BOSHMKaeT CUTyanus, 4TO Hac/lIeno-
[aTeNb 3aK/II0YAEeT KPeAVUTHBI JOTOBOP U BHE3AITHO 110 [IPUYMHE TSDKETION 60mesHn yMu-
paeT, HO He yCIIeBaeT IIONTHOCTBIO UCIOTHUTD KPEAUTHBIE 00513aTebCTBA, TO €CTh IIOTACUTh
Kpenut. Jlousb Hac/lefofaTeNns mpruobperaeT NMYIIECTBO, HO He 00pallaeTcst K HOTapuycy
3a BbIfjavell CBUAETENIbCTBA O IPUHATUY UMYILECTBA, 1100 O IpaBe Ha HACTIEHCTBO, TO €CTh
He TIOATBEPK/IaeT BCTYIUIEHNE e€ B HacTeicTBO. yKemasa M3 bATh JeHe)KHbIe CPefiCTBa, Kpe-
AUTOp HAYMHAET OOPAILIATHCS K HACTEHHUKY 1 IOyYaeT OTKA3 O BO3PALeHNN [JeHEKHBIX
cpencTs. Jloub HacnmegopaTesnsas CBOE HECOINAcue BO3BPATUTD JIEHEXHYI0 CYMMY MOTHBMU-
pyeT TeM, 4To GpOpMaIbHO HACTENCTBO OHA He IPpMHsIA. TakuM 06pa3oM, JaHHYI0O HOPMY
0 MpaBOIIPeeMCTBE MOXKHO OyfieT MPUMEHNUTb TONBKO B CIIydae, KOIa HACIENCTBO OyaeT
IIPUHATO POPMaIbHBIM Ty TEM.

B cBsI3M € 3TMM MOXHO C[I€/IaTh BBIBOJI, YTO KPEFUTOP B jniie 6aHKOBCKOI Opra-
HM3ALUY He MOXKET IPY BCEM CBOEM >KETAaHMU U3BATH [ONT Y HAC/IEFHUKOB 63 MX cora-
cis, @ TaK)Ke 06paTUTDh B3BICKaHIE Ha HAC/IENCTBEHHOE IMYILECTBO, TaK KaK I0PUAUIeCKN
HACTIE[ICTBO CYUTAETCS MMM He IPUHATBIM. [IJIs1 peleHnst Ipo6IeMsl B3UMAHMsI eHEKHOI!
CyMMbl, GaHKOBCKOII OPraHU3aI[MM HeOOXOAMMO YCTAaHOBUTD (KT IPUHATHS HACTIECTBA.

OpHako IO TPaXJAHCKOMY IPOLIeCCYa/lIbHOMY 3aKOHOZATENbCTBY YCTAaHOBUTD
(baKT IpUHATHS HACIENCTBA OAHKOM JOCTATOYHO CTIOXKHO, TaK KaK JAHHBIN KOJEKC YETKO
yCTaHAB/IMBAET KPYT /ML, MMEIOIINX [IPABO MHULIMALUY BO3OYK/IeHNs el 06 yCTaHOBIe-
Hite pakrtoB. K Takum mnijam, obnagaromym ganubiM npaBoM [TIK PO otHOoCHT: rpaxkpaH,
OpraHMU3aLM, KOTOPbIe OOPAIAlOTCA B CyfeOHbIe OpPraHbl [A/Ist 3aIVTHI IIPAaB ¥ 3aKOHHBIX
MHTEepeCcoB Apyrux nuil. V3 aToro ciemyer, 4To 6AaHK IO 3aKOHOJATEIbCTBY He OOmafaeT
CTOPOHOIL, MMEIOLLell IIPaBO Ha BO3OY>KIeHNe MCKa 110 NPU3HAHUIO (aKTa IPUHATHUS Ha-
crencTBa. B cydae obpaiennst 6aHKOM B CyfeOHbIe OpraHbl, CY/ BIpaBe 0TKa3aTb B pac-
CMOTpEHUM 3TOTO 3asBJICHNS CBSISM C TeM, YTO OAHKOBCKNE OpraHM3aluyu He OOTafaioT
TaKOJM KOMIIeTEHITEN.

Takum 06pasoM, 3aKOHOATENBCTBO He 00s3bIBaeT HACTESHUKOB AJIsl yCTAHOBJIE-
H1s1 paKTa HacTemoBaHus 0(OPMIIATH IPUHSITHE HACTEHCTBA. TaK 110 IPaXXJAHCKOMY 3aKO-
HOJATENIbCTBY, HAC/IEAHUK B OTHOIIEHNUM HACIEN,CTBA MOXKET, IPMHATD €TI0 VIJIN XKe He IIPU-
HMMATh, 1160 BOOOIIe OTKA3aThCs OT HACIEAYeMOr0 NMYIecTBa. /s pere st ToT0OHbIX
mpo6sieM HeOOXOAMMO YCTAaHOBUTD [/Is1 HACTIENHIKOB Ha 3aKOHO/[ATe/IbHOM YPOBHeE Tpebo-
BaHMA IO COBEPLIEHNIO B OTHOLIEHNM HAC/IEyeMOr0 MMYIIECTBA YETKO yPETryIMPOBaHHbIX
[eViCTBUIL U HPOLeRypy Ux ocyuectsneHns. To ecTs gomonuuts cTarsio 1153 TK PO 6o
B pasgere 5 'K PO cospmarh HOBYIO CTaThI0 KOTOPast ObI YETKO YPeTyIpoBaa Obl IPOLeny-
PY BCTYIUIEHNA B HAC/IEACTBO IIOC/IE YeTO HAaC/IeIHUK OBl He CMOT CBOOOJHO II0/Ib30BaThCA
HACTIeAYIOLIMM UMYIIeCTBO 6e3 CBUETEIbCTBA O HACTIECTBeE.

4) B cratbe 1184 I'K P® 3akperieHo, 4TO cpeficTBa TPAaHCIOPTA U IpyToe MMyIIle-
CTBO, IIpeJOCTaB/IeHHble TOCYapCTBOM WM MYHUIMIIAIbHBIM 0Opa3oBaHNeM Ha JIbroT-
HBIX YCTIOBUSIX HACTIELOAATENIO B CBSI3YU C €T0 MHBAIMAHOCTDIO VTN APYTUMY MOKOOHBIMU
06CTOsITe/IbCTBAMM, BXOAT B COCTAB HACTEACTBA M HAC/IEAYIOTCS Ha OOLINX OCHOBaHMAX,
yCTaHOBJ/IEHHbIX HacToAIMM KoziekcoMm.

Hampumep, ecnu ymepiee auifo0 6bUIO MHBAINAOM 1 IPYMIBL, TO €My OpraHbl
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COII.3allUTHI BBIIANM MHBANUIHOE Kpecno. HampammsaeTcs Bompoc, 3a4eM Hac/leTHMKAM
HACTIeAyeTCsl KOJSICKA, MM OHA (PaKTUUEeCKUX, He HYXXHA, eCIM TONbKO B Ja/bHEIIeM eé
peannsoBarh B IeHeXXHbIe cpeAcTBa. CriefoBaTeNbHO, HEOOXOAMMO HAHHYI0 HOPMY BOC-
nomHNTh. K npumepy, pacmucarb B JaHHOI CTaTbe MMYILECTBO, BbIJABaeMOe Ha JIbTOTHBIX
YCTIOBMSIMU BBIIIECKA3aHHBIMI OpraHaMM, KOTOPOe MOXKET OBITh HAC/IE[OBAHO HAC/IEHM-
KaMI U KOTopoe TpebyeT MOCIe CMepTy HaCTIefHMKA Iepefadyt 0OpaTHOrO JAHHOTO UMY-
1lecTBa B OPraHbl, IPeJOCTABMBIINE 3TO MMYILECTBO.
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IO/I-CEKLIMA 7. IpaxxgaHCKOe IPaBo

Xucmarymnus C. A.
CTYIEHT 2 Kypca
Crepmmramakckoro ¢umana
@I'bOY BIIO

«BalIKMpCcKnii rocylapCTBEHHbIN YHUBEPCUTET»
(HayuHbIiT pyKOBOLUTE/Ib- JOLICHT,
KaH[U/aT Iopuandeckux Hayk YepHosa 3.P.)

CIIOCOBbI 3BAIINTBI JOBPOI'O MMEHU JINITA

KmoueBbie cnoBa / Keywords: “no6poe umst”/ honour, peryrarus / reputation,
3amura / remedy.

B c1. 1 Bceobueit mexmapanyn mpaB 4eToBeKa 3aKpeIieHbl CBOOO/a 1 paBEHCTBO.
Yenmosek ¢ poXXIeHNA HaJleNIeH JOCTOMHCTBOM, M 9TO €r0 HEOTheM/IEMOE IIPaBO IAeT eMY
OCHOBaHMe 06/1aaTh BCeMM TIpaBaMy 1 CBOOOfaMI, MPOBO3MIALIeHHbIMY JleKIaparuet
6e3 COCTIOBHBIX Pas/IM4Mil M KaKuX-1O0 orpaHndeHnit. JlOCTOMHCTBO YeloBeKa sIB/LIeTCA
OCHOBOJI BCex Ipas u cBobop [1].

C rpaXIaHCKO-TIPAaBOBOI TOUKM 3PEHMA HOCTOMHCTBO JIMYHOCTU IPENCTABIIAET
co60il Ipr3HaHNe LIEHHOCTY KKHOTO YeJIoBeKa. 3alliuTa 9TOr0 HeMaTepuaabHOro 6Orma-
ra JOo/DKHA 00eCIeunTh HEJOMYCTUMOCTh HE3aKOHHOTO YMa/IeHMs LIeHHOCTH YelIoBeKa I
ee BOCCTaHOBJIEHME, eC/IM TaKOe yMaJ/leHMe y>Ke IPOou3oluIo. Tak B COOTBETCTBMMU CO CT.
23 Koucturyuyu PO Kaxablit UMeeT IIPABO Ha 3AlLUTY CBOEIT YeCTH 1 JOOPOTO MMEHIL.

IpaskmaHMH MM I0PUANYECKOe JINI0, B OTHOIIEHNN KOTOPOTO PacIpOCTPaHEHBI
Iopoyvallye CBeIeHNA U CBefleHNs, He COOTBETCTBYIOLINE JIefICTBUTENTbHOCTH, BIIpaBe I0-
Tpe6oBaTh BO3MeIIeHNs BPea, IPUIMHEHHOIO PAaCIpOCTPaHeHNeM TaKUX CBefeHuit. Vims
rpaXk[JaHIHA OFHOBPEMEHHO BBICTYIIAeT HeMaTepUalbHbIM 671aroM U crocobom 0603Ha-
4yeHMs 4esioBeka. COOTBETCTBEHHO, IIPABO HA MM MOXXHO OTHECTH K YMCITY IIpaB, GopMu-
PYIOLINX HHAVBUAYATBHOCTD TMYHOCTH U 00€CIIeYNBAIOIINX COLMATbHOE CYIIeCTBOBAHNE
muaHoCcTH. IIpaBo Ha MMsI MMeeT [Ba 3Ha4YeHNs. Bo-TIepBBIX, OHO BK/IIOYAET B Ce0s IPaBo
Je/I0BeKa MOMTY4IUTh UMs IIOCTIE POXK/EHMsS U OBITh 3aperuCTPUPOBAHHBIM IO 9TUM VIMe-
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HEM B YCTAaHOBJIEHHOM IIOpsAAKe. ITO MPaBoO 3aKpeIieHo B CT. 7 KoHBeHIuN o mpaBax pe-
OeHKa, KOTOpast IPefyCMaTPIBAET, YTO PeGEHOK PerNCTPUPYETCst CPasy e MOCTIe POKe-
HMSL ¥ C MOMEHTA POXKZIEHISI MMeeT [IPAaBO Ha MMs 1 Ha puobpeTeHne rpaxaaHcTsa. [Ipu
3TOM TOCY[ApPCTBA-YYACTHUKYM HA3BAHHON KOHBEHIMM 06eCIIeunBaIOT OCYIeCTBIEHNE
Ha3BaHHBIX IIPaB B COOTBETCTBUM C VX HAIIVIOHA/IbHBIM 3aKOHOZIATe/IbCTBOM [3].

IpaxkaHCKO-IIpaBOBasA 3aIMTa YECTH, JOCTOMHCTBA U IEIOBOI PEIyTalluK OCY-
LIECTB/IAETCA B COOTBETCTBUM CO CT. 152 Ipakmanckoro kopekca P®. IIpaBuia 370 CTa-
TBU O 3aIIMTE [eNI0OBOM PelyTalyuy IPakJaHNHA COOTBETCTBEHHO IPUMEHAIOTCA K 3allUTe
He/I0BOIl perryTanyy opuadeckoro muna (m. 7 cr. 152 ITK PO). Ilonaruio pacmpoctpa-
HEHMA He COOTBETCTBYIOUIMX JI€MICTBUTEIBHOCTY IIOPOYAIMX CBEIEHUI, copepKalle-
mycs B cT. 152 'K PO Ilo menam o 3ammTe 4ecTy, JOCTOMHCTBA M J€/IOBON pemyTalyn
paccMaTpMBaeMbIM B TPaXK[JaHCKO-ITPAaBOBOM IOPAJKE U0, PACIIPOCTPaHMBILIEE CBeJie-
HMsI, 00513aHO [JOKa3aTh, YTO TAKMe CBEEHNSI COOTBETCTBYIOT JeiicTBUTeNbHOCTI. CIIOpBI
0 3allUTe YEeCTY, JOCTOMHCTBA U JENI0BOM pemyTaluy OTHOCATCA K CIOXKHONM KaTeropum
criopoB. B cyme6HOM mporjecce mpu paccCMOTPEHUN CIOPOB O 3alIfUTEe YeCTV BO3HUKAET
OYEHb MHOTO BOIIPOCOB TOJJIEXXAIIMX IOKa3bIBaHMIO, KOTOPbIE Ha NIEPBbIN B3IJIAN MOTYT
ITOKa3aThCs He CYLeCTBEHHBIMMY, OTHAKO TPV IPUHATUY PEIeHNA CYOM ABIATCA OCHO-
Bomojaramomumu [3].

IMopouaiye cBefeHIst HEPEGKO MOTYT ObITh pacpocTpanensl 8 CMUV, npy atom
TpaXXJaHNH VTN OPraHN3alus BIpase morpe6osars ot pefakunu CMU onpoBep>keHNsL.

Oco6eHHO aKTya/IbHBIM B IOC/TEHEe BpeMs sIBJIsIETCSL PaClIpOCTpAaHeHNe CBefie-
HU, MOPOYAIINX YE€CTh, JOCTOMHCTBO MM JENOBYIO pelyTalMio UCTLA, B ceTu «VIHTep-
HeT». Hepenku cinydan, Korfa 3J10yMBIIUIEHHUKH VICIIONIB3YIOT BO3SMOXKHOCTh aHOHMMHOTO
pacnpocTpaHeHus B ceTu VIHTepHET cBefleHNII MOPOYalMX YeCTh U JOCTOMHCTBO, B 3TOM
cmydae 0c060 OCTPO CTONT BOIPOC O CBOEBPEMEHHOM IIpMBIedeHIN afBoKara. [Ipu rakom
criocobe pacIpoCTpaHeHMsl HeraTVBHON MHQOPMALNMM CaMbIM CIOXKHBIM SIB/ISIETCS CO-
OpaTb JOKA3aTeIbCTBA O IPUIACTHOCTY K ITOMY KOHKPETHOrO nia [2].

Takum 06pa3oM, OCHOBHOIT CIIOCOO 3aIVTHI Y€CTH JOCTOMHCTBA U A€I0BOIL pe-
IyTalluy — 9TO OIPOBEP)KEHME CBENEHNII, TOPOYALINX Y€CTb, JOCTOMHCTBO U JIENOBYIO
peryTalnmio B COOTBETCTBUM CO CT. 152 [K PO.

JInreparypa:
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I10[- CEKLIVMA 7. IpaxxaHCKOe IIPaBo.

IIredan O.0.

K.I0.H., JIOIL.,

3aBBiJIJIily aBTOPCHKOTO IIPaBa i CyMi>KHMX IIpaB
HIT inTenexTyanbHOI BTACHOCTI

HAITIpH Ykpainn

JEAKI ACITIEKTU JTUPEKTUBU €BPOITAPTAMEHTY Ne 2001/29/EC
BIJI 22 TPABHA 2001 POKY «ITPO TAPMOHI3AIIIIO IIEBHX ACITEKTIB
ABTOPCBKOTO ITPABA TA CYMIKHUX ITPAB
Y IHOOPMAIINHOMY CYCHITbCTBI»

Kiro4oBi cmoBa: aBTOpChKe IpaBo, 06 ‘€KTI aBTOPCHKOTO IpaBa, Kapukarypa, Ju-
pexTuBa EsponapramenTy Ne 2001/29/EC Big 22 TpaBHs 2001 p.

Hupektnsa €ponaprmamenty Ne 2001/29/EC Bin 22 TpaBH: 2001 poky «IIpo rapMoHi-
3arilo [IeBHMX ACMEeKTiB ABTOPCHKOTO IIPaBa Ta CYMDKHIX [IPaB y iHPOPMALIITHOMY CYCIIiIbCTBI»
(mani - Jupexrusa €C) [1] y ct. 5 (3) (k) BusHaYeHa MOX/IMBICTh BCTAaHOBJICHHA HAI[IOHA/IBHIM
3aKOHOJ{ABCTBOM JOITYCTMMOCT] BUKOPUCTAHHs 00 €KTIB aBTOPCHKOTrO IIpaBa 6e3 JO3BOJIY aBTO-
Pa, KO/ TaKe BUKOPUCTAHHsI 3[{IICHIOETHCS SIK KAPUKATYPa, apofist abo mormypi. BifmosinHo,
YKpaiHa Tako)X MO>Ke HaJJaT¥ MOYX/IMBICTb TBOPLAM BiZIbHO CTBOPIOBATY TAKOTO XapaKTepy TBO-
PY, BBIBIIIN y 3aKOHOJABCTBO BiflIIOBifHY HOpMy. Cr1ijf BifI3HAUMTH, I1I0 3 METOIO peartisallii 3a3Ha-
yeHoro nonoxxeHH:A Jupektrsy €C Bxe cTBOpeHNII poeKTy 3akoHy Ykpainn «[Ipo BHeceHHA
3MiH 7o 3akoHy Ykpainnu «IIpo aBTopchbke IpaBo i CyMibKHI IpaBay 1I0fj0 BUKOPUCTAHHsI 00 €KTIB
aBTOPCBKOTO IIpaBa B IIAPOJLAX, MOITypi Ta KapUKaTypax» (fai — IPOeKT 3aKoHy) [2].

B 11pOMY KOHTEKCTi BUHMKAE MOTPeba OKPEMO 30CEPEFIUTH CBOIO YBAry Ha TAKOMY
06°€KTi aBTOPCHKOTO MpaBa sIK KapuKaTypa.

Y npoekTi 3aKOHY 3aIpOIIOHOBAaHEe BU3HAYEHHsI TEPMiHY «KapMKaTypay, il AKUM
PO3yMi€ThCst TBip 06pa3soTBOPUOro MIUCTELTBA, SKNUIT € TBOPUOIO epepOoOKOIO HIIIOro mpa-
BOMIpPHO OIIPMIIONHEHOIO TBOPY, B TOMY YNCIIi IIEPCOHAXY TBOPY abo iMeHi mepcoHaxy
TBOPY, 32 CBOIM 3MiCTOM Ma€e KOMIYHMIL, CATUPUCTUYHUIT XapaKTep a60 CIPsIMOBYEThCS Ha
BUCMIIOBaHHA IIEBHUX 0Ci6 a60 Mmopiii.

Buxopsiuu i3 HaBefieHOrO BUSHAYEHHsI BIHUKAE [TOTpeba 3'1CyBaTH, a 11j0 X Po3y-
Mi€TbcA il TepMiHOM «Kapukarypa». Ogpasy iz 3a3HaYUTH, 1110 B KpaiHax-wieHax EC Ha
PiBHI HalliOHa/IbHOTO 3aKOHOMIABCTBA BifICyTHE BU3HAYEHH [[bOTO TEPMIiHY.

3 MeTOI0 YTOYHEHHS TE€PMiHY HOL/IbHO 3BEPHYTMCA JIO IOBIIKOBOI /MiTepaTypu.
30KpeMa, B C/IOBHMKAX TEPMiH «KapMKaTypa» PO3ITIANAETbCA AK:

— Biff iTas. caricatura — Ma/JIlOHOK 4M TBip CKY/IBITYPH, 110 MA€ Li/I/IF0 BUCMiATI
KOro-HeOy/ib UM AKy-HeOyab Ail0, CYCIiNbHY MO0, CYCIIbHMIA yCTpiit i T.01. [3];

- 1. MasoHOK, 10 300paXkye KOro-, 1jo- Hebyfb y HABMUCHE CIIOTBOPEHOMY,
cminmrHomy Bursiai; 2. Hepparte HacifyBaHHs, CMilliHe, CIOTBOPeHe Bifo6paskeHHs KOro-,
40ro-HebyIb; TOTBOPA, omyxRano(4];

- 1. MasioHOK, 10 Bifjo6paxkae Koro, 1o-HeOyApb B Hallepes 3MiHEHOMY BUITIAAL
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3apajiu JOCSATHeHHs KoMiuHoro edexrty. 2. CumimHa mogoba Koro, 4oro-Hebynb, HeBLaIe,
cmabke HacmifyBaHH: [5];

- Bif itam. «caricare» — mepebinbiryBat — 0COOMMBMUIL KaHP 06Pa3OTBOPUOTO
MMUCTELTBA, 10 IIOENHYE 300pakeHHs, B AKNX: CBIIOMO CTBOPIOETHCS KOMIiYHMIT eeKT;
3’elHyeTbCsl peanbHe 1 (aHTaCTUUHE; MepebiIbIIYIOTHCS 1 3aTOCTPIOIOTHCS XapaKTepHi
pucu irypu, ocobu, KocTioMa, MaHepy MOBEAiHKI TIofelt Ta iH. [6];

- Bif itas. caricatura, caricare — IepeBaHTaXXyBaTH, IepeOiIbIIYBaTH — 300parkeH-
Hsl, 110 HABMICHO MiKPeC/II0e Ta KOMIYHO Hepebibliye HeraTuBHi 0cO6MMBOCTI 06°€KTa 3
METOI0 JIOTO OCMifAHHA Ta BUKpUTTA. Kapukarypa ofiHa i3 po3noBciomxeHNx GopM caTupn
B 06pa3oTBOpYOMY MUCTENTBI [7, 27].

BopHouac flemo iHmle posyMiHHA ClIOBa «KapuKaTypa» B aHIJIOMOBHOMY CBiTi,
110 Biffpi3HAETbCA Bif loro posyMiHHA B YKpaili. C/toBo «caricature» o3Hadae ITTy3NMMBUIA
a60 CMIITHMIT Ma/TIOHOK 3 IepebinblreHnMy pricamu 30BHIMIHOCTI [8]. TakoXX, po3mOBCIOf-
JKEHIM € BXXVMBAaHHA TaKMX CUHOHIMIB «KapMKaTypy» fAK «IIap>K» Ta «cartoon», Imif AKUM
PO3yMi€TbCA Ma/IbOBaHa MAPOAiA, XapT («cMilIHi KapTUHKN») [9, 26-32].

VY3ara/nbHIOIOYM HaBe/leHi BU3HAYE€HHA MOXK/IMBO BUIIIMTY HACTYIIHI O3HAKM, 110
BUPIi3HAIOTb TEPMiH «KapUKaTypa»:

1) TBip 06pa30TBOPUOro MIUCTENTBA (MaIIOHOK, CKY/IBIITYpa TOLIO);

2) MOXY 6yTI OpUTiHAIBHOO, IEPBUHHIM TBOPOM, a TAKOXX ITepePOOKOIO iHIIIOTO
NIPaBOMiPHO ONPUIIOJHEHOTO TBOPY;

3) CTBOpeHa 3 METOI0 HABMMCHOTO OCMIsSIHHSI Ta BUKPUTTSI 4Or0-He6yb U1 KOTO-
HeOy/b 3apajiyl OCATHEHHs KOMIYHOTO, CATVPUCTUIHOTO eeKTy.

Brxopisrau i3 BUIIEBHK/IAIEHOT 0, KAPUKATY PO MOYKe BI3HAYATYICS «OKaHP TBOPIB 00pa3oT-
BOPYOT0 MIUCTEL[TBA 60 XYIOXKHIX TBOPIB, SIKVIT € Pe3y/IbTaTOM TBOPYOI IIpatii ii aBTopa (aBTOpiB) 260
TBOPHOIO TePePOOKOI0 IPABOMIPHO OIPIIIOIHEHOTO TBOPY 3a CBOIM 3MICTOM MA€ KOMIYHIII, CATUPU-
CTVYHMI XapaKTep abo CIIPAMOBYEThCA Ha BYCMIIOBAHH KOTO-HEOYIb 60 YOro-HeOYIb».
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I10/]- CEKIIVA 9. 3eMenbHOe IIpaBo.

Ilynapenko JIropmuna Isanisaa
BUK/Tafiad Kadenpy ryMaHiTapHNX
i coliaIbHMX HayK
JKuroMupcbkoro iep>kaBHOTO
TEXHOJIOTiYHOTO YHiBEPCUTETY

IEAKI ACHEKTU ITIPOBOBOTO CTATYCY CEJIIHCTBA YKPATHU

KnrouoBi cmoBa: celnsiHMH, NpaBOBUII CTaTyCc, IIpaBOBE CTAHOBMIIE,
[IPaBOCY6 €KTHICTb, IpaBa Ta 060B 3K
Keywords: farmer, legal status, legal status, legal rights and obligations.

3aKoHOflaBYe BU3HAYEHHA IPABOBOTO CTATYCY CEIAH € BUPilIaIbHIM KPOKOM 1A
BiffHOBJIEHHS TOOPOOYTY cena, BipOXKEeHHS CE/ITHCTBA K TOCIIOAAPs 3eMJIi, HOCLs Mopati
Ta HaLliOHAJIbHOI KYNbTYPH.

BaxxnuBe sHaueHHA /1A JOC/I/KEHHA IPaBOBOrO CTATYCy CeIAH MAIOTh IiIX0onu
TO 3MICTy KaTeropii IpaBOBMIi CTaTyC y 3arajbHill Teopil IpaBa, e MiCTUTHCA BelnMdes-
Ha KilIbKiCTh HayKOBMX IIpaljb Ha TeMY COLia/IbHO-IIPABOBOIO CTAaTyCy JIOAVHM Ta IpOMa-
IsSHMHA SIK Ha PiBHI HalliOHa/IbHOTO 3aKOHOJJABCTBA, TAK i 3a MDKHAPOJHUMM IIPAaBOBUMMU
aKTaMM. 30KpeMa, 3araIbHOTEOPeTUYHI MUTaHH:A IIPaBOBOTO CTATYCY HMOCTIIPKYBalIUCh ¥
npansax C.C. Anekceepa, A.b. Benreposa, J1.[I. Boesopina, B.A. Kymunncpkoro, M.I. Mary-
30Ba, A.B. Minkesnua, B.I. HoBocbonosa, M.®. Opsixa, B.A. Iationina, B.H. IIpoTracosa,
IL.M. Pa6inosuya, O.®. CkakyHs, P.O. Xandinoi, JI.C. fABuya, II.A. SIMnonbcbkoi Ta iHIINX.

B ropuayHil Haylli TepMiHM «CeTITHIHY, «CEIAHU», «CETITHCTBO» € 3aTa/IbHOBXU-
BaHMMM B Ha3BaX pANY HOpMaTMBHO-IIPaBOBMX aKTiB, a caMme: YKasax IIpesupmenTa Ykpa-
imM «IIpo rapaHTyBaHHA 3aXMCTYy €KOHOMiYHMX iHT€pPECiB Ta IOJIMIIEHHA COLiaTbHOrO
3abesIIeueHHs Ce/sIH-TIeHCIOHEePIB, SIKi MalOThb IPaBO Ha 3eMeNIbHY 4acTKy (maii)» 15 rpyx-
Hs1 1998 poky Ne 1353/98[1], «ITpo saxopu 1050 3abes3mnedeHHst 3aXUCTyY MAIHOBUX IIpaB
CeJIAH Y mpoleci peopMyBaHHS arpapHOTO CeKTOpa eKOHOMiK» Bif 29 ciuna 2001 p. Ne
62[2], ITocranosi Kabinety MinictpiB Ykpaiuu «IIpo BperyIoBaHHs OIUTaHb MIOKO 3a6e3-
[IeYeHHs 3aXMCTy MA[HOBUX IIPaB Ce/IAH Y mpoljeci pe)OpMyBaHHS arpapHOTO CEKTOPY
eKoHOMiKu» Biz 28 mororo 2001 p. Ne 177[3] ra iHmmX.

OCHOBHI NPUMHIUIIN, 1[0 BCTAHOB/IIOIOTDH IIPABOBUII CTATYC CEe/IAH, 3aKPiI/IeHO B
cTarTax 21-24 Koncturynii Ykpainn, sixa B cTarTi 3 migkpecnoe, mo «/IrognHa, i XuTTA i
3[0POB’s1, Y€CTb i TiHICTD, HEHOTOPKAHHICTD i Ge3IeKa BU3HAITHCA B YKpaiHi HallBUILOIO
COILIiaJIbHOIO IiHHiCTION.

Y Teopii mpaBa 3a3HaYA€THCS, IO MPABOBUIL CTATYC — KATETOpist He TibKM bararo-
acreKkTHa, azne i 6araroenemenTHal4, c. 377]. IToropmxyro04nch 3 JaHMM TBEPIKEHHAM IIpa-
BOBMIA CTATYC CENIAH CIIifl JOCTIKYBATH K CUCTEMY B3Aa€EMOIIOB SI3aHMX €/IEMEHTIB.

OCHOBY IPaBOBOTO CTATyCy 0COBMCTOCTI, a BiATaK i Ce/LTHMHA, CKIAAl0Th IIPaBa,
cBobonu Ta 0608’13k, 3aKkpimwieHi B Koncrurynii Ykpainn, Mi>XHapOLHO-TIPABOBHUX aK-
Tax Ta IIOTOYHOMY 3aKOHO/IaBCTBI.
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XapakTepuaywuu IMpaBoCy6 eKTHICTh CesiH AK OAMH i3 eleMeHTIiB ix mpa-
BOBOTO CTaTyCy BapTO 3a3HAYMTHU, L0 HPABOCYO EKTHICTb € KaTeropiern CKIaj-
HOI0 Ta BUPAXKAETbCA 1| KOHKPETU3YETHCA 4Yepe3 IPaBO3JaTHICTD, Ji€3NaTHICTh Ta
memiKTo3maTHICTh([5, ¢. 356].

Hacrynaum efeMeHTOM IIPaBOBOTO CTATYCY CE/ISH € iX 3aKOHHi inTepecu. OcTaHHi
y Teopii IIpaBa po3yMilOTh y SIKOCTI fO3BOJIEHNX IIPATHEHb /L1 3a[JOBO/ICHHS CBOIX OTpPe0 i
3aIUTIB, A1 BOMOAIHHA 61aramu, IiHHOCTAMMY, Hocmyramu(6, c. 120].

Y XapaKTepyCTHIIi IPaBOBOTrO CTAHOBMUIIA 0COON, ONHNM i3 HallBa>K/IMBIIINUX eTe-
MEHTIB Il IPaBOBOTO CTATYCY € TPOMAJSIHCTBO, SIKe BUCTYIIAE€ TiE0 HEOOXI[HOIO MiCTABOIO,
sIKa Hajae 0cobi, 110 Mae CTAaTyC IPOMajsIHIHA, MOXK/IUBICTD TOBHOIO MipOI0 JOIy4aTHCs
T0 TIOMiTUYHOrO, COLliaTbHO-eKOHOMIYHOTO, IPAaBOBOTO Ta KYIbTYPHOTO XXUTTA CYCIIi/b-
CTBa i Jlep>KaBI.

IOpuandHa BifNoBifaIbHICTD TAKOXK € €71EMEHTOM IIPABOBOTO CTATYCY CEJIAH, AKa
Ma€e BTOPMHHUIL XapaKTep — peali3yeThcsi B pe3y/IbTaTi BUMHEHOTO IPABONOPYIIEHH a60
B 3B’;131<y 3 HEBMKOHAHHAM KOMIIETEHIIil UM ITepeBULIeHHAM ii o6c;1ry, SIKILO J1IeTbCA PO
IIPAaBOBUIL CTATYC ITOCaZOBOI OCOOL.

Came Bifj IpaBOBOTO CTATyCy 3HAYHOIO MIpOI0 3aJIEKUTb aKTUBHICTb CY0 €KTa,
MO>X/IUBICTD IIPOSIBY HMM CBOIX 3[i6HOCTeI!, 3abe3edeH s OTpeb i 3axuieHocTi 3 60Ky
Tep>KaBIL.

CITNCOK BUKOPUCTAHMX JKEPEJL:
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5. Cxakyu O.0. Teopis gep>xaBu i npasa: Iligpyunnk: / Ilep. 3 poc. — Xapkis: Koncym,
2001. - C. 356;

6. Marysos H.W. IIpaBoBas cuctema n muuHocThb / H.V. Marysos. — Caparos: V3a-Bo
CapatoB. YH-Ta, 1987. - 294 c. - C. 120.

Ll S

85



Zbiér artykuéw naukowych.

Budyuk Julia

2nd year student of the Krivoy Rog Faculty
National University

“Odessa Law Academy”

THE BASIC LINES OF ACTIVITY IN MODERN SYSTEM
OF LAW-ENFORCEMENT BODIES

Police of Ukraine are part of the state executive, currently in organization and ac-
tivities they do not fully meet the requirements of socio- political, economic and criminal
situation in the country.

Therefore, the question of reforing the law enforcement institutions of Ukraine is
actually.

The main goal of reforming the Ministry of Interior of Ukraine should be the im-
provement of the system and the structure of the Interior, a critical review of their functions
and powers, as well as the introduction of a new ideology of public relations on the basis of
priority of rights and interests. Additionally, you must first talk about the main activities of
the Interior.

Law-enforcement bodies are remedial bodies of the state executive authority which
take part in realisation of functions of the state directed on provision of legality and the law
and order, protection against illegal encroachments on life, health, the rights and freedom of
citizens, the property, environment, interests of a society and the state. [1; ¢.29]

«It is necessary to understand the Ministry of Internal Affairs of Ukraine, central
administrative boards of the Ministry of Internal Affairs of Ukraine as law-enforcement
bodies in Crimea, Kiev and the Kiev area, management of the Ministry of Internal Affairs
of Ukraine in areas. Sevastopol and on transport, their city, regional and linear departments
(managements), divisions, organisations, educational institutions and research establish-
ments, constitute uniform system of the Ministry of Internal Affairs of Ukraine».

According to the Law of Ukraine «About militia» the militia of Ukraine is the state
armed enforcement authority which protects life, health, the rights and freedom of citi-
zens, the property, environment, interests of a society and the state from illegal encroach-
ments. The legal basis of activity of militia is the Constitution of Ukraine, the Law of Ukraine
«About militia», other acts of the state, the resolution of the Supreme Rada of Ukraine,
presidential decrees of Ukraine, the resolution of Cabinet council of Ukraine, normative acts
of the Ministry of Internal Affairs of Ukraine.

Militia activity is based on the principles of legality, transparency, humanism, re-
spect for the individual, social justice, cooperation with labor groups, public organisations
and the population. It informs governing bodies, the population, mass media about the ac-
tivity, a condition of a public order and measures on its strengthening. In coordination with
mass media militia can accredit the journalists at its bodies.

The data constituting state or the official secret are not subject to disclosure. At
militia divisions activity of political parties, movements and other public consolidations
pursuing political ends is not supposed. On duty police officers are independent of influence
of any political public consolidations. State structures, public consolidations, office holders,
labour collectives, citizens are obliged to promote militia in protection of a public order and
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crime control. [2; p.32]

The main tasks of the militia are:

« Ensuring personal security and protection of their rights and freedoms, legal
interests;

« Prevention of offenses and their termination; security and public order;

o Identifying and investigating of crimes, search of persons who committed
them;

« Road safety;

« Protection of property crimes;

« Execution of criminal penalties and administrative penalties;

« Participation in the provision of social and legal assistance to citizens, assistance
within its competence, public authorities, businesses and organizations in
carrying out their legal obligations

The rights and obligations, the organisation of work and structure of divisions of
militia are determined by the positions confirmed by the Minister of Internal Affairs of
Ukraine. According to put before militia of tasks it carries out various in character and to the
maintenance of an obligation which can be divided into four primary groups:

« Public order;

« Fight against crime;

« Protection of property and individuals;

« Preventing violations.

The militia carries out administrative, preventive, operatively-search, criminal
procedure, executive and security (on a contract basis) functions. It consists of divisions:
criminal militia; militias of public security, transport militia, the state automobile inspec-
tion; militias of protection and special militia. [3; ¢.107]

Criminal investigation department services concern criminal militia, on struggle
against the organised crime, criminal investigation department, on struggle against eco-
nomic criminality, investigatory work and inquiry.

Militia of public security constitutes public order protection services (a patrol and
inspection service of militia, receivers-races-dividers for arrested persons for vagrancy, re-
ceivers-distributors for minors, to protection, the maintenance and a convoy of the detained
and detained persons, special receivers, divisions of militia of fast reaction «Golden eagle»),
passport and migratory work, allowing system, district inspectors of militia, to provision of
quarantine and veterinary -sanitary events in case of carrying out of struggle with the event
of combat epizootic.

To transport militia corresponding divisions which provide protection of a public
order and crime control on railway, water and air transport belong.

The state automobile inspection constitutes set of divisions of traffic police, road
supervision, registration — an examination-paper, technical supervision, search of vehicles,
propagation and propaganda on traffic safety.

The protection militia consists of divisions which provide on a contract basis pro-
tection of all kinds of the property, objects of property and cargoes, physical persons, money
resources.

To special militia divisions of internal affairs on the closed objects (for example, the
enterprises with a functioning particular treatment) belong.
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But, as practice shows, there is number of the most important administrative prob-
lems constraining efficiency of activity and the further development of system of Law-en-
forcement bodies of Ukraine such as:

- Inadequacy of organizational and functional construction;

— Ineffectiveness of planning and inspection activities of the Interior;

- Insufficient influence of central office of the Ministry of Internal Affairs of Ukraine
on a concrete state of affairs on places;

— The lack of existing evaluation criteria of the Interior in the fight against crime
and public order;

- Weak interaction between divisions of system of the Ministry of Internal Affairs
with other law enforcement bodies and public authorities;

- Poor logistics, which falls short of the level of socio-economic development of
modern society and crime;

- Implementation of inappropriate militia functions;

- Inadequacy of training, retraining and skills development;

- Professional deformation workers and etc.

Thus, political, economic and social formation of a society in the course of con-
struction of a democratic lawful state, and also a criminality current state cause require-
ment of reduction of legal, organizational, structural and other bases of functioning of Law-
enforcement bodies of Ukraine for conformity with new conditions of their activity and
development.

One of main objectives of enhancement of a control system of law-enforcement
bodies of Ukraine is search of its balanced model in which in the greatest possible de-
gree interests of public authorities should be considered, law enforcement bodies and
citizens, thus systematic and integrated approach of carrying out of reforming is pledge
of its success. Cardinal reform of law-enforcement bodies is not only the answer to dis-
content of citizens with activity of modern militia, but also a part of the international
obligations of the state. Reforming of system of internal affairs is not especially a domes-
tic concern of the Ministry of Internal Affairs of Ukraine, and activity of other public
authorities and all society.

So, from above told it is possible to draw a conclusion that law-enforcement bod-
ies carry out law-enforcement activity is state lawful activity which consists in influence on
behaviour of the person or group of people from the office holder authorised by the state by
protection of the rights, restoration of the broken right, the termination or consideration of
infringement of the right, its revealing and investigation with obligatory observance of the
procedures established in the law for this activity. Certainly, activity has certain lacks, but
also there are ways of its overcoming. The principle of their activity should be under con-
struction on principles of legality, humanism, respect for the person, social justice, interac-
tions with labour collectives, public organisations and the population.

Literature:
1. Cygosi Ta mpaBooxopoHHi opranu Ykpainm:Hasu.moci6. / B.M.Becuactuuit, B.B. ba-
6iH Ta iH.: 3a pex. B.M.Becuactroro. — K.: 3nanns, 2007. - 286 c.
2. Qionescpkmit JI.II. CymoBa Braja i IpaBOOXOpOHHA cucTeMa B Ykpaini. — K.
Konpop,2006.
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Kucenbos Anppiit OnexcangpoBny
KaHAMZAAT IOPUANIHNX HAYK,
CTapIInit BUK/Iafad Kapenpu
OIEPATUBHO-PO3IIYKOBOI HiA/NbHOCTI
Ta CIeniaJbHOI TEXHIKI

dbaxynpreTy Ne 1
JIHIITpONIETPOBCHKOTO JEPXKABHOTO
YHiBEPCUTETY BHYTPIIIHIX CIIPaB

TESAKI OCOBIMBOCTI OITEPATYBHO-PO3IIIYKOBOI ITPOTUIIT
OIIEPATUBHVIMMU IIIAPO3OITAMM HAIIIOHAIBHOI IO/ YKPATHU
IIPOSIBAM TEPOPU3MY B PAVIOHI ITIPOBETEHHA AHTUTEPOPUCTUYHOI
OIIEPAIIIL

Tepop13MoM BU3HAYAETHCS CYCIIBHO HeOesIeuHa AisIbHICTh, KA MOJATAE Y
CBifIOMOMY Ta IIiTeCIIPAMOBAHOMY 3aCTOCYBaHHi HACM/IbCTBA LIJIAXOM 3aXOIUIEHHA 3apy4-
HUKIB, BUMHEHH S BméyxiB Ta MiAIaliB, CKOEHHA yOMBCTB, 3aBJaHHA TOPTYP, 3a/IAKYBaHHA
HaCeJ/IeHHsI Ta OPraHiB B/Iafu, a60 BUMHEHH {HIINX MOCATaHb HA XXUTTA YU 340POB’S Hi B
YOMY He BUHHMX JIIOfIeV], 9M IIOTPO3Y BYMHEHH 3/I0YMHHUX JIill 3 METOIO JOCATHEHHA 3J10-
YMHHUX IIiIeit.

BesnocepenHiM IpOsiBOM CYCIIIbHO Hebe3IedHOl Ais/IbHOCTI € TePOPUCTUIHUIL
axT. Ile 3mounHHe misHHA Y HopMi 3acTOCyBaHHs 30pol, BUuMHEHHs BUOYXY, MifIany 4u
iHIMX #i¥, BIAMOBiganbHICTD 3a sKi mepenbadena crarrero 258 KpuminampHOro Kopekcy
Ykpainn.

3 MeTox IonepeKeHHs, 3alI06iraHHA Ta IPUIIMHEHHA TepOPUCTUYHOI Ji/IbHOC-
Ti, 3Bi/IbHEHHA 3apPyYHUKIB, 3abe3medeHHs Oe3MeKN HaCeNeHH s, 3HEIKOKEHHS TePOPIC-
TiB, a TAKOXX MiHiMi3alil HAC/IiAKiB TEPOPUCTUYHOI Jis/IBHOCTI MOXKe IPOBOAUTICS AaHTUTE-
POpUCTUYIHA OIepaLlis, KA IPeACTaB/IsA€ COO0I0 KOMIUIEKC CKOOPAMHOBAHNX CIIel{ia/TbHIUX
3aXOfIiB, CIIPAMOBAHMX Ha JJOCATHEHH: BUIEBKAa3aHOI MET.

PajionoM npoBefleHHA aHTUTEPOPUCTUYHOI OIepallii € BU3HaYeHi KepiBHULITBOM
AQHTUTEPOPUCTUYHOI OIepalii Ai/ITHKY MicLieBOCTi ab0 akBaTOpil, TpaHCIIOPTHI 3aco61, 6Y-
TiBIIi, CIOPY[Y, IPUMIIIEHHA Ta TEPUTOPIi UM aKBATOPii, 1[0 IPUIATAIOTH O HUX i B MeXax
AKUX IPOBOIUTHCA 3a3HAYEHA OIlepalis.

BignosinHo mo ct. 4 3akony Ykpaiuu «IIpo 60poTbby 3 Tepopusmom» Harjionasns-
Ha Io/IiLis € cy6’ekToM 60poThOU 3 TepopuamoM [1].

3rigHo cTaTTi 5 3aKoHY, MiHicTepcTBO BHYTPIlIHIX CIIpaB YKpaiHu crinbHO 3 Ha-
I[iOHa/IPHOIO TOJILIEI0 OpPraHi3oBye 60POTHOY 3 TEpOPUMOM LIISIXOM 3amobiraHHs, BU-
ABJIEHHA Ta NPUNMHEHHA 3/I0YMHIB, BANHEHUX 3 TEPOPUCTUYHOI METOI0, PO3CTiJyBaHHA
SIKMX BiflHeC€He 3aKOHOZIaBCTBOM YKpaiHu 1o KomneTeHil HanionanpHOI mosinii, a Takoxx
Haflae AHTUTepopuCTHIHOMY LeHTpy npu Cryx6i 6esnexu Ykpainu HeoOXinHi cun i 3a-
cobu ta 3abesmeuye ix epeKTUBHE BUKOPUCTAHHS IiJ Yac MPOBeAEHHs aHTUTEPOPUCTIUY-
HUX omepanii [1].

MeTor0 FOIIOBifi € BU3HAYEHH 0COOIMBOCTEN OIIePaTUBHO-PO3LUIYKOBOI IPOTHUAI]
olepaTMBHMMM Mifgposiinamu HanionanbHol HomiLii mposgBaM TepOpU3MY B PailoHi IpoBe-

90



Pastwo i Prawo. Aktualne naukowe problemy. Rozpatrzenie, decyzja, praktyka.

[eHH: aHTUTEPOPUCTUYHO] Ollepalii Ta yMOB, 3a SIKMX TaKa IPOTHAiLL 6yie eQeKTUBHOIO.

EdextuBHicTh mismpHOCTI onepaTuBHUX mifpo3pinis HanjioHanpHo! mominii mig
Yac MpOTHJil IPOsABaM TePOPU3MY B PaliOHi IPOBENEHHA aHTUTEPOPUCTUYHOI OIepa-
1ii 3a7IeKNUTD Bifi IPaBMIbHO CIVTAHOBAHMX, YiTKO OPraHi3OBaHMX Ta BMi/lO IPOBENEHNX
OIlepaTVBHO-PO3LIYKOBUX 3axopniB. Xapakrep iHpopMalil Ipo TOTYBaHHA YU CKOEHHA
TePOPUCTUYHUX aKTiB BU3HAYA€E CHIM Ta 3acO0M, AKi MalOTh BUKOPUCTOBYBATICS Ollepa-
TUBHMMM Hifposainamy HanionanbHOI MOMILI Tpy MPOBEJEHH] ONepaTUBHO-PO3IIYKOBOI
misnpHOCTI. KpiM TOrO0, BasK/MBOIO YMOBOK e(heKTMBHOCTI OllepaTMBHO-PO3IIYKOBOL IIpO-
TUJI] TEpOpU3MY € CBO€YACHICTh HaXOKeHH:A iHpopmanii go migposzninis Hanionansroi
IOJinii, a TAKOXX CBOEYACHe pearyBaHHA OCTAHHIX Ha JaHY iHpopMario.

B pasi orpumanHA iHdopMmamii Ipo roTyBaHHA O BYMHEHHS TEPOPUCTUYIHO-
IO aKTy IpalliBHMKaMM OIepaTUBHUX Mifgposfiinis HanionanbHOl Moinii, 3a JOIOMOT 00
OIEPATUBHO-PO3IIYKOBYX CIJI Ta 3aC00iB, MaOTh 6yTH 3’s1COBaHi HACTYIIHI MUTAHH:

- ocoba (0cob6m), 110 TOTY€e BUNHEHHS TEPOPUCTUIHOTO AKTY;

- XapaKTep TEPOPUCTUIHOTO AKTY, IO TOTYEThCS (3aCTOCYBAHHsI 30poi, BUMHEH-
HA BM6yxy, mifmany 9u iHImX fi);

— SIKMM 9MHOM Gyfie CKOEHO TepOPUCTUYHMIL aKT (HAPUKIIAS, SKIIO Iie BUOYX, TO
sIK caMe Oyfie IPUBEEHO B [{if0 BUOYXOBUIT IPUCTPIiL);

- MiClie BYMHEHHS TEPOPUCTUYHOTO aKTy: 00’€KTH 3abe3MmedeHHs SKUTTEIsIb-
HOCTI Hace/leHHs (BOJOTOHMY, elTeKTpoMepexi), 06’ €KTI Iep>KaBHUX OpPTaHiB, 06 €KTH IPo-
MaJICbKOr0 KOPUCTyBaHHs (y160Bi 3aK/Iany, BOK3a/Iu, PUHKIN);

— 3HAPAIJA 3I0YMHY (36posi, BM6yxiBI<a, JIETKO3aiIMIICTi pE4OBMHM) Ta iX Ki/IbKICTB;

— O3HAKM, 33 AKMMJ MOYKHA BUABUTY 3HAPANNA A CKOEHHSA TEPOPUCTUYHOIO aKTY;

— 9aC CKOEHHSA TEPOPUCTUYHOTO aKTY;

- 3aco6u, sIKi 6YAyTb BUKOPUCTAHI AJIs1 CKOEHHsI TEPOPVUCTUYHOTO aKTY;

— 03HAKI, 32 AKMMI MOXXHA BUSIBUTY 3aCO0U [/Is CKOEHHSI TEPOPUCTUIHOTO AKTY.

Indopmalist Ipo TOTYBaHH O CKOEHHS TEPOPUCTUIHOTO AKTY MA€ Oy mepesi-
peHa IpaL[iBHUKOM OIePAaTUBHOrO mifpo3finy. Takox MaoTh 6yTu 3’s1cOBaHi faHi Ha 0CO-
0y, sixa il Hafja/Ia, Ta BCTAHOBJIEHO SIKMM YMHOM Ta 32 SIKUX 06CTaBMH 0c06a OTpUMaIa faHy
inpopmario.

Best indopMariis npo 3mounHy Mae 6yTu IepeBipeHa 3a ZOIMOMOIOI iCHYOUMX
MO>X/IMBOCTeIT Ha IIpeaMeT fe3iHpopMaliil, BUCBITTIEHHS HEMOBHUX ab0 MepeKPyIeHNUX Bi-
TOMOCTEN 3 METOIO BBEJICHHA B OMaHy OIlePaTMBHMX Hiipo3finiB HamionanbHoI momimii.

L1xo oco6mBicTh BapTO BpaXOBYBAaTH Ta INYKATU a/IbTepHATYBHI IIJIAXM OTPYMaH-
HsI Ta JOKYMEHTYBaHHI iH(opMaliii po 3704MHY, [0 TOTYIOThCSL.

OTxe, BpaxyBaHH: OIlepaTMBHUMM Mifiposfinamyu HarionanpHol mominii, mip vac
NIPOBENIEHHA OIePaTVBHO-PO3IIYKOBOI HiA/NIBHOCTI B PaiioHi MPOBENEHHA aHTUTEPOPUC-
TUYHOI Omeparii, crrenndiky rOTyBaHH O TEPOPUCTUYHIX AKTIB, JACTh 3MOTY e(DeKTUBHO
MPOTUJIATY BKa3aHUM 3/I0YMHAM.

CIIMCOK BUKOPUCTAHUX JIKEPEJI
1. IIpo 6opotsby 3 Tepopusmom: 3akoH Ykpainu Big 20.03.2003 p. Ne 638-1V / BepxoBHa
Papa Ykpainu [Enexkrponnuit pecypc]. — Pesxum moctymy: // http://zakon3.rada.gov.
ua/laws/show/638-15.
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This article explores the legal and policy - oriented basis in the field of climate change
at the EU level and possibilities of their implementation in Ukraine as a prospective EU mem-
ber. The basic of implementation instruments and measures in European governance for cli-
mate change mitigation includes the main areas of EU climate policy and challenges in this
field, Kyoto Protocol analysis and perspectives of all these measures for Ukraine.
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Global climate changes today are the integral part of the process of economic, po-
litical and humanitarian globalization. Strong efforts undertaken by international organiza-
tions and leading countries aimed at combating climate change and overcoming its adverse
consequences are an objective reality, setting the framework conditions for the formation
and implementation of national policies in all spheres.

Accounting these framework conditions and active participation in the formation
of appropriate legislation on environmental protection is essential to the effectiveness of
policy in modern globalization. The present problem of climate change is at the highest
levels of the global challenges of the XXI century and the priorities of the international poli-
cies, in many countries it is regarded as one of the key components of national security in
the long term.

United Nations Framework Convention on Climate Change [9] and the Kyoto Pro-
tocol [6] are by far the main and most powerful international agreements on environmental
protection, covering most of the world. There are 193 States and the EU involved, in the case
of the Kyoto Protocol - 189 States and the European Union. The issue of preventing further
climate change and combat the negative effects are brought to the agenda of meetings of the
UN General Assembly, global political meetings and various economic and political associa-
tions. [1]

The ultimate objective of the UN Framework Convention is to stabilize greenhouse
gas concentrations in the atmosphere at a level that would prevent dangerous anthropogenic
interference with the climate system. Ukraine is a party to both these international agree-
ments. Verkhovna Rada of Ukraine ratified the UN Framework Convention on Climate
Change on October 29, 1996, and the Kyoto Protocol - on February 4, 2004.

One of the leaders in the fight against climate change is the European Union (the
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EU). In this way, the EU has set ambitious goals, adopted a wide range of theoretical and
legislative documents and quite effective tools developed both regionally and at the national
level for its member states. Of particular importance is the case for Ukraine, because despite
the fact that it is a party to the UN Framework Convention on Climate Change (the UN-
FCCC) and the Kyoto Protocol, the country didn’t make enough effective legislation and the
development process of implementing mechanisms are at early stage.[5]

Theoretical study of the legal basis of the EU policy on climate change mainly based
on EU documents, including: legislation, directives, decisions, protocols, strategies, so there
is an urgent need for their detailed analysis.

The active fight against climate change, both within the EU and internationally is a
priority item on the agenda of the EU. According to the analysis of documents of EU policy
on climate change is based on two main goals of reducing greenhouse gas emissions and
adapting to climate change. Therefore, this policy focuses on the following objectives:

1) more efficient energy consumption,

2) the creation of a clean and balanced models of vehicles and related infrastruc-
ture,

3) responsible business activities,

4) ecological land use planning and agriculture,

5) creating conditions conducive to research and innovation.[4]

In this respect the EU has taken a number of important documents, including:
Communiqué “win the battle on climate change” (2005), Green Paper “Adapting to climate
change in Europe - options for EU action” (2007) [3], White Paper (2009) [12], which stress-
es that adaptation to climate change should go to European strategies of adaptation.

Also in 2010, implementing a long-term perspective policy, the EU adopted a me-
dium-term strategy on climate change “Strategy on climate change in 2020 and beyond”.
[2] By analyzing and considering previous experience in this Strategy, the EU Commission
estimates the costs and benefits of climate change and recommends a set of measures that
will limit global warming to 2 ° Celsius.

It is on this basis developed national strategies and implementing mechanisms,
and accordingly the elements of environmental governance in the area of climate change.
Implementing tools include: regulatory framework, institutions (at the Federation, and re-
gion), analytical support (web sites of various kinds), scientific support, various forms of
civic engagement.

This strategy aims implementing and preparing new measures in coordination with
other areas of European policies, more research, strengthening international cooperation
and measures to raise public awareness. Thus, the EU laid the foundations of major policy
changes the Earth’s climate. However, EU policy provides that the detailed design of imple-
mentation instruments relies on a national level, so that all Member States implement their
tasks. [7]

Economic restructuring scenario for low-carbon development, implementation of
global measures to reduce greenhouse gases create opportunities for the development of new
sectors and activities leading to the restructuring of the energy sector and other industries
and are accompanied by a number of positive economic and environmental consequences.

In the middle of the XXI century it is expected to increase low carbon energy mar-
ket to 500 billion dollars a year. The development of this market will contribute to the re-

93



Zbiér artykuéw naukowych.

duction of GHG emissions and create new jobs in energy — related industries, including
research and development.

The adoption of urgent measures to combat climate change and its consequences
is one of the objectives set out in the new agenda of sustainable development till 2030, ap-
proved on September 25, 2015 at the Summit of Sustainable Development.

Particularly climate change poses serious threats and challenges for sustainable de-
velopment in Ukraine caused by the high carbon intensity of the economy, the presence of
adverse effects of climate change and increased climate-related risks to health and popula-
tion activities, natural ecosystems, sectors that will intensify in the future.

As a party to the UNFCCC and the Kyoto Protocol, Ukraine provides performance
under these international agreements, but still its government policy on climate change is
fragmented. In connection with this approval conceptual principles of the state policy on
climate change are appropriate and necessary.

The feature of the state policy on climate change is its coverage of sectors, including
energy, industry, agriculture, transport, water, forestry and housing, as well as health and conser-
vation, restoration of natural ecosystems. The main causes of the problem in Ukraine are:

Lack of legislative and regulatory orderliness of the basic principles of state policy
on climate change;

Low institutional capacity of public authorities on the formation and implementa-
tion of state policy in the field of climate change;

Inconsistency of policy in the field of climate change legislative and regulatory acts
in other social and economic sectors;

Limited financial resources allocated to solving the problems of climate change,
including lack of appropriate amounts of expenditures of the State Budget of Ukraine and
local budgets;

The lack of a systematic approach to the creation of scientific basis of climate
change;- Insufficient consideration of factors related to climate change in planning so-
cio-economic development of regions, districts and local communities - villages, towns
and cities.

And main benefits from the low-carbon emissions in Ukraine and sustainable en-
vironmental policies may be linked also with:

emergence of new sources of funding for the modernization of production;

Increase the capitalization of Ukrainian enterprises at the expense of their appear-
ance in “carbon component” This means improving creditworthiness and investment at-
tractiveness of enterprises and projects implemented by them;

Infrastructure development of the carbon market, including the services sector:
audit, consulting, insurance, loans, etc.) that will increase employment;

creating incentives for the development and implementation of high technologies
that will enhance employment and strengthening the scientific potential of the country;

Possible emergence of additional sources of funding non-profit, but necessary ac-
tivities on climate change (institutional problems adapting to the negative consequences of
climate change, training, education, etc.) due to contributions from certain activities related
to the functioning of the carbon market.

The state policy in the field of climate change aims to achieve these goals.

Goal 1. Strengthening the institutional capacity for the formation, maintenance
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and implementation of state policy in the field of climate change and the gradual transition
to low-carbon development.

Goal 2. Preventing climate change by reducing anthropogenic emissions and in-
creasing absorption of greenhouse gases.

Goal 3. Ensuring adaptation to climate change resilience and reduce risks associ-
ated with climate change.

Efforts of the countries are currently focused on finding a balance between ensuring
sustainable socio-economic development, primarily associated with increasing consump-
tion of natural resources and fossil fuels, on the one hand, and the need to prevent further
climate change on the other. That is what defines the main positions in the elaboration of a
new agreement for the post-Kyoto period.

Recognizing the importance of climate change in the geopolitical context, developed
countries pay a lot of attention to it. Climate change is one of the most pressing issues at the interna-
tional level and often the question “number two” in high-level meetings. That is why the position is
on the issue of climate change is urgent and essential for conducting an effective foreign policy.[8]

At the current time, almost all the leading countries have developed and adopted
the Programme of Action on climate change for the period until 2020, which not only justify
the commitment but also set priorities for action to achieve set goals.[11] Unfortunately, in
Ukraine the issue of climate change is not given enough attention and there is no coherent
government policy. Government actions in this matter are fragmented and not systematic;
they are focused more on trying to get instant benefits without long-term planning.

Recognizing the critical importance of the problem of human interference with
the climate system, Ukraine has committed to reduce greenhouse gas emissions by 20%
by 2020 and by 50% by 2050 compared to 1990. Imposition of more stringent obligations
prevents an economy growth to achieve global indices of GDP per capita.

In this context, one aspect of government policy on climate change should be a bal-
anced and effective domestic policy measures aimed to stabilize and reduce greenhouse gas
emissions. Thus, strengthening institutional capacity and the formation of a clear position
concerning Ukraine’s future commitments to reduce greenhouse gases and further its asser-
tion, of course, is a matter of national importance.
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SOME PROBLEMS OF REALIZATION OF ENERGY SAVING PRINCIPLES
OF UKRAINE’S ENERGY POLICY

Law of Ukraine “On energy saving” of 01.07.1994 number 74/94-BP plays a
significant role in the implementation of energy saving policy of our country [1]. It defines
the legal, economic, social, environmental, energy saving foundations for all businesses,
associations and organizations located on the territory of Ukraine and citizens. The objective
of the Law is the regulation of relations in this field between economic entities; State and
legal entities and individuals. The analysis of Law and the implementation of the legal norms
allows to determine both the positive aspects and disadvantages of proceeding in practice.

The Law defines the basic principles of state policy of energy saving; objects and
subjects of regulation; in energy management, task state target, regional, local and other
programs in this area. The intensification and expansion of the processes involved in market
conditions declared the aim of the economic mechanism of energy conservation; the task
is to encourage efficient use and saving of fuel and energy resources (FER), the creation of
energy efficient production and technological processes, equipment and materials. The eco-
nomic measures were determined to implement energy conservation; State Energy Conser-
vation Fund was based; the sources of its formation, directions of use were established.

For the first time the following economic activities in the field of energy were es-
tablished:

1) comprehensive use of economic instruments and incentives to guide
management, scientific, technical and economic activities of enterprises, institutions and
organizations for the rational use and saving of FER;

2) identification of sources of financing and lines;

3) creation of a database for the implementation of economic measures power
management, namely: the state standards with those FER unit costs in all sectors of the
economy;

4) system usage of state standards in energy saving, determining the size of the
provision of economic incentives and economic sanctions;

5) introduction of deductions from cost actually used FER enterprises;

6) providing businesses and individuals subsidies, grants, tax, credit and
other incentives to encourage energy saving and the use of technologies, equipment and
materials;

7) financial incentives for teams and individual workers for the efficient use and
saving of energy resources, introduction of patent developments, providing businesses and
individuals subsidies, grants, tax, credit and other incentives to encourage the development,
implementation and use of patent inventions saving technologies, equipment and
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materials.

The promoting energy efficiency was established through:

a) the granting tax privileges of the manufacturer of energy-saving equipment,
machinery and materials, means of measuring, control and management of energy resources,
producers of equipment for the use of alternative and renewable energy and alternative
fuels;

b) granting tax privileges to enterprises that use equipment that runs on alternative
and renewable energy, alternative fuels;

c) priority crediting measures for rational use and savings of energy resources.

However, these rules have not received the further development in legislative acts
of Ukraine on taxation and regulatory legal acts. The above mentioned preclude their prac-
tical implementation. The law also did not contain the effective incentives for scientific ex-
periments in the art, which was one of the reasons for the low level of energy saving tech-
nologies [2].

We note the significance of Article 15 of the Law, establishing mutual economic
responsibility of suppliers and energy consumers, namely: a) compensation and indemnifi-
cation of energy consumers in the event of default of contractual obligations fuel and energy
supply facilities; b) damages FER suppliers in case of non-contract terms consumers; c) the
obligation of energy supplier for mandatory acceptance of applications to join a consum-
er load and increase power consumption; d) the right of provider to establish contractual
prices for energy and a capacity in excess of its production capacity; e) the consumer’s right
energy for compensation payments to the supplier, if he was forced to limit granting con-
sumer power.

The implemented by the Law the mutual responsibility between suppliers and con-
sumers of energy, energy audits, state expertise, standardization witnessed electroenergy
transition to a market economy. For a long time these rules were only declared its specifica-
tion was held with the approval of the use of electricity [3].

The Law implemented the mandatory state expertise on energy saving and energy
audit. State examination is defined as a system of measures to match the performance of the
examination, describing the use of energy resources, requirements of regulations and regu-
latory and technical documents. The Law defined its objects, tasks, and mandatory compli-
ance orders and findings of state energy saving. In case of a negative opinion programs and
energy efficiency projects to be processed, defects in buildings, structures or engineering
facilities in accordance with the conclusions of the examination eliminated. In case of a
positive conclusion - filing by consumer energy resources subsidies, tax, financial and credit
facilities through energy conservation fund to be satisfied.

The Law defines an energy audit as a management system to promote sustainable
use by consumers of energy resources. Its purpose is determined by: 1) the ways of rational
use of FER; 2) avoiding unjustified costs of energy efficiency measures; 3) the implementa-
tion of energy saving measures and introduction management; 4) the establishment of sub-
stantiated consumption of FER; 5) determine compliance actual unit cost norms of FER unit
costs; 6) providing conclusions on the effectiveness of the use of energy resources in the case
of distribution to consumers energy saving economic mechanism of action.

All other issues about energy audit should have been identified by a special law, but
so far he has not received. While ordering the issue is one of the priorities, implementation

98



Pastwo i Prawo. Aktualne naukowe problemy. Rozpatrzenie, decyzja, praktyka.

of energy efficiency measures should begin is with him. Auditors should have legally de-
fined rights and duties and be responsible for its conclusions and recommendations. So far,
Ukraine has only regulations at the level of executive power [4, p. 104-105].

The Law pointed out the principles of Ukraine’s participation in international rela-
tions, at the national level and on a voluntary basis; in accordance with the legislation of
Ukraine and international law; within the framework of the UN and its organizations; other
governmental and non-governmental organizations on the development of energy and en-
ergy saving.

The main reasons for the low efficiency of energy saving policy, the scientists con-
sider such ones: declarative legal provisions of the Act and adopted at its core programs;
poor implementation of measures envisaged; lack of financing; lack of effective incentives
for major energy consumers; inadequacy of current legislation on investment [5]. Should
also be mentioned that the lack of responsibility of local authorities and businesses for en-
ergy-saving technologies, sufficient financial support for energy-saving technologies and
equipment.

Literature.

1. On Energy Conservation: Law of Ukraine of 01.07.1994 Ne74 / 94-VR // [Electronic
resource]. — Access: http://zakon5.rada.gov.ua/laws/show/74/94-%D0%B2%D1%80

2. The accompanying note to the draft Law of Ukraine “On Amendments to Certain
Legislative Acts of Ukraine regarding stimulation of energy saving” // [Electronic
resource]. — Access: wl.cl.rada.gov.ua/pls/.../webproc34?id.

3. Ruleselectricity: Approved Resolution NCSRECS 0f 31.07.1996 number 28 // [Electronic
resource]. — Access: http://zakon4.rada.gov.ua/laws/show/z0417-96

4. Legal regulation of energy efficiency in the European Union and Ukraine (comparative
legal study). - Kyiv, 2007. - 165 p.

5. Smenkovskyy A. The Analysis of the effectiveness of the state program of energy saving
/ A.Smenkovskyy, S.Vorontsov // [Electronic resource]. — Access: http://www.niss.gov.
ua/articles/567/

99



Zbiér artykuéw naukowych.

I1O/]- CEKIIJA 38. CemertHOe IIpaBo.

I'nesgunoBa E.A.
CrypeHr, |
Crepnmuramakcknit @umman baml'y

Kpacnosa {.10.
CryzesT,
Crepnmuramakcknit @umman baml'y

Hayunbit pykoBonutenn: Axmemosa A.T.
Cr. npeniofaBarerb,
Crepnuramakcknit @unman baml'y

KPATKAS XAPAKTEPUCTUKA CEMEMHOIO 3AKOHOOATE/IbCTBA
POCCUNCKOV UMITIEPUU

Kniouesbpie cmoBa: CemeliHOe paBo, 3aKoHOfaTenbcTBO Poccnmitckoit Mimmepnn,
Csop 3akoHoB Poccniickoit Vimmepuu, 3akoH «O mpaBax 1 0653aHHOCTSIX CeMeITHbIX».
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OCHOBOIIOTIOKHMKOM CEMEITHOTO 3aKOHOflaTeNIbCTBa Poccuiickoll mMmnepun cran
ITeTp I, KOTOpPBIT BO BpeMs CBOETO IPABIEHNA U3JAJ PAJl YKa30B, PETYIUPYIOLIUX CeMeEN-
Hble Borpocsl. Pepopmer, mposenennsie [letpoum I, mocmyxunm QyHAaMEHTOM B Pa3BUTUN
POCCHUIICKOTO 3aKOHOJATE/IbCTBA U MOJIOKM/IN Hada/l0o HOBOMY IIEPUONY PasBUTHA CeMe-
HOTO TIpaBa.

Briocnencteunm ykassl Iletpa I Hanmu cBoe orpaxkenue B CBofie 3aKoHOB Poccuii-
ckoit Vimnepun. 3aKOHOM, PeTyINpPYIOIIMM ceMeliHble TpaBooTHoIeHuA B XIX - Havane
XX Bexa sB/sICA 3aK0H «O IpaBax 1 00sS3aHHOCTSX CeMEITHbIX» Hallle/IllleM OTPaXKeHNe B
Kunre nepsoit, Toma X CBopa 3akoH0oB Poccuiickoit Vimmepun.

YrobsI 0OXapakTepr30BaTh 3aK0H «O IpaBax 1 0653aHHOCTSIX CeMEITHbIX» He06XO0-
JVIMO PaCCMOTPETD CIENYIOLYE MOIOXKEHNA:

o YcmoBus 3akmodeHust 6paxa;

« 3ampeTsl Ha BCTYIUIEHNE B Opak;

« IIponenypa 3akmodeHns 6paka;

o OcHOBaHMA IIpeKpalljeHne Opaka;

« IIpaBa 1 0643aHHOCTY CYyIIPYTOB;

o YCTaHOB/IEHMA IPOUCXOXIEHNA JleTel:

« IIpaBa 1 00513aHHOCTY POINTETIEN;

o IIpaBa 1 063aHHOCTH [ieTell.

K ycnoBusiM 3akmodenns 6paka OTHOCUINCh B3aMMHOE COI/IACKe Opadyolyxcs
(cT. 12), 06sA3aTenbHOE CcoIIacKe pomuTeNell Ha Opak CBOUX fieTell, HaM4dye pa3pelie N
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OT HA4YajbCTBA €CIM JIMI0 BCTyHawlie B O6pak HaXOAWIOCh Ha TPAXKAAHCKON WM BO-
eHHOIT CITy>X6e, OTCYTCTBME yXKe 3aKII04eHHOro 6paka (cBoboma OT OpavHbIX y3), OTCYT-
CTBUE POACTBA MEXAY OpadyIoIMIcs (3arpeT yCTaHABINBAJIC 1O 4 CTeleHN POLCTBA),
TOCTIDKEHMe BO3PACTHOTO IleH3a (/I My>XXYUH 18 jeT, I/I1 SKeHIIMH 16 JieT, MCKIIoueHe
COCTaBJISIM JKUTeIU 3aKaBKasbs I HUX L[€H3 COCTaB/IsUI 15 1 13 J1eT COOTBETCTBEHHO).
Oco6bIM yCIOBIEM SABISIOCH IPUHAIEXHOCTD K OIIPefie/IeHHOMY BepOUCIOBEAHNIO, 3a-
IIpelanuch 6paky MeXXAy XpUCTHAHAMM C OHOI CTOPOHBL ¥ HEXPUCTUAHAMM C [PYTOIL, a
TaKXXe MeXJy TI0TepaHaMU U A3bIYHUKAMI.

CormacHo 3akoHy «O mpaBax M OOA3aHHOCTAX CEMEIHBIX» ObIIM YCTaHOB/ICHBI
C/IefyIolIe 3aIIPeThL: 3aPelasoch BCTYIATh B HOBBIII OPaK He paCTOPTHYB IIPEXXHUIT, 3a-
IIPeIIaoch BCTYIATh B OPaK B UeTBEPTHIit pa3 (B c4eT BXOAMIN OPaKu KaK paCTOPTHYTHIE,
TaK M [IpU3HAHHbIE HEJECTBUTEIbHBIMII), 3aIIPEIIaNoch BCTYIATh B Opak ¢ MOHaXaMu 1
IbAKOHAMM, a TAK)Ke C IMI[aMM BO3PACT KOTOPBIX JOCTUT 80 /IeT, TAKKe 3aIIPeIanoch BCTY-
maTh B OpaK NMIlaM HAXOAAIIMMCS B POACTBe ([0 4 CTeIeHM POACTBA) U INLAM OOTbHBIM
CyMacIIecTBUEM.

Yro e KacaIoch MpOLefypbl 3aK/II0UeHNsI OpaKa, TO OpaK 3aK/II0YasICs B I{ePKBIL.
JInia, Xearolye 3aKTI0YUTh OPAK TO/DKHBI ObUIM YBETOMUTD 06 3TOM CBAIIEHHUKA, & TOT
B OyDKalile TPY BOCKPECEHbs VWU MHbIE IPAasFHUYHBIE HU IPOU3BECTU «OI/AlleHNe
B LIEPKBI», YTO ITO3BOJIATIO INIL[AM PACIIONIATAIOIMMY CBEIeHMAMM O IMPEMATCTBMAX K 3a-
K/TIOYeHIIO JAHHOTO OpakKa coobIuTsb 06 aToM cBsmeHHNKy. CormacHo ct. 31, 6pak coBep-
I11aJICsI B HA3HAYEeHHBII CBAIIEHHIKOM JeHb U 10 00psiiaM PYCCKOIT TPaBOCIABHOI LIEPKBI
[IpY IMYHOM IIPUCYTCTBUM OPAvyIOIIMXCS U [BYX-TPeX CBUfeTeNell. 3aKII0ueHHblT Opak
3aNMCBIBAJICA B IPUXOCKYIO METPUUECKYIO KHUTY.

OcHoBaHUsAMY IS TIpeKpalieHns 6paka sIB/SUINCh CMEPTb OFHOTO U3 CYIPYIOB,
mpemo6onesiHMe OFHOTO U3 CYIPYTOB, HECIIOCOOHOCTb €r0 K OPavHOMY COXUTETbCTBY
(BaHHBII MCK MOT IOfJaBaThCSI TOIBKO TIOC/IE TPEX JIET COBMECTHOM XXM3HY B Opake), Ipu-
TOBOPEHHOCTD OfHOTO U3 CYIPYTOB K JIMIIEHNIO BCEX IPAB COCTOSHIIS, 6€3BECTHOE OTCYT-
CTBME OJHOTO U3 CYIIPYTOB B Te4eHMe IIATH JIeT.

Yr0 >Ke KacaeTcsi CyIpPY)XeCcKuX MpaB 1 005 13aHHOCTEIL, TO UX CIeAyeT Pas3ienTh
Ha TpU BUja (/IM4YHbIe, CBA3aHHBIE C COflep>KaHIeM CYIIpyTa i MMYLIeCTBEHHBIE).

K 71u4HBIM IpaBaM OTHOCKM/INCDH IIpaBa COC/IOBHOTO XapaKTepa, KOTOPble MY
IepefiaBas CBOEI >KeHe, e/ OHA [0 CPAaBHEHUIO C MY>KeM OblIa U3 HUSIIETO COCIOBMA,
€CIIM YKe XKeHa [0 CPABHEHMIO C My>KeM OblIa 13 BBICIIETO COC/IOBYS, TO OHA COXPaHsIIa 3a
coboit ator craryc (cT. 100). Takxke )eHa MMeTa IPABO HAa MM MYXa, X COXPaHsIA 3TO
IIpaBa IoC/Ie pa3Bofia (B TOM 4mcrie 1 1o ee BuHe). CoracHo cT. 103 cynpyru 6t 06:3a-
HbI IPOXKUBaTh BMecTe. Taxke ¢T. 106 OTHOCHIIA K IMYHBIM OOS3aHHOCTSM 00513aHHOCTD
MY’Ka TIOOUTD CBOIO YKEHY, KUTb C Hell B COI/IACHM, YBXKATh I 3aIIMILATh €€, IPOLIATD ee
HeoCTaTKM U obmeryars ee 60me3Hu. B cBoro ouepens skeHa Oblma 06s13aHa TOUMHATHCS
CBOEMY MY)Xy KaK K IJIABHOMY B CeMbe, OBITh IOCTYILIHOI I YTOXXAATD MY, 2 TAK)XKE JO/DKHA
Ob171a TIOOUTDH 1 IIOYUTATH €TO.

ITpaBa 1 06543aHHOCTH, CBA3aHHDIE C COTEPXKAHUEM CYIIPYTa, PacIpOCTPAHAINCH
TONIBKO Ha My>Ka. B cT. 106 ToBOpKTCS 4TO MY>K ObIT 06513aH COfIEPXKATh CBOIO KEHY B COOT-
BETCTBIU C €€ eV ICTBUTE/IbHBIMIL TOTPEOHOCTSIMIA, @ TAKXKE B COOTBETCTBIN CO CPEACTBA-
MU KOTOPBIMM OH PacIiojiarar.

K nmyIecTBeHHBIM IIpaBaM 1 0653aHHOCTAM IIPUMEHSIICS IPUHIUII Pasfe/bHO-
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cru (ct. 109). CornmacHo ct. 109 B pe3yibrare 3aK/IodeHns 6paka MeX[y CyIpyraMmu He CO3-
[aBajIOCh OOIIIETO UMYIIECTBA VM KaXK/IbIIT 13 HUX MOT PACIIOPSDKATHCS CBOMM MMYIIIECTBOM
6e3 paspellieHNe IPYroro Cympyra.
OTHOCUTENIPHO YCTaHOB/IEHM IPOMCXOXKIEHNUA JieTell, 3aKOH IIpefycMaTpuBal
VX pasfie/ieHNe Ha CTIefYIoLe KaTerOpyun:
o 3akoHuble getu (JeTn, po>kaeHHbIe B 3aKOHHOM 6pake (cT. 119));
o Iletu OT HemeNCTBUTENbHBIX OpakoB (VIMernu Takime e IpaBa, Kak U 3aKOHHBIE
metu (cT. 131));
o Bueb6paunsie fgeTy;
o V3akonennsle et (BHeOpauHble fieTit, Uby POAMUTENM BCTYIIIM B 3aKOHHBII
Opax Moc/Ie MX pOXKAeHMs, TaKye AeTu 00/Iafjau TAKMMH JKe IIPaBaMi, KakK ¥ 3a-
KOHHBIE JIeTH);
o YCBIHOBJ/IEHHBIE IETU.
Ilo oTHOIIEHNUIO K CBOMM [I€TAM, POGUTEIN MIMEIN PaBHbIE IIPaBa, HO TOJIbKO IIpU
VX COBMECTHOM IpOXMBaHMM. Ecnu popguteny mpoXXuBanyu pasfenbHO, TO IpaBa IpU-
HaJJIe)Ka/Iy TOJIbKO POIMTEIIO IpO>KMBalolleMy ¢ pebeHKoM. Ec/i Bo3HUKaI ciop Mexy
POAUTENAMY [0 MMOBOAY BOCIUTAHMS pPeOeHKa, TO MHEHNUe OTLja MMeJIO pellaioliee 3Ha-
genne. Orel] TaKXKe SB/IAICSI OCHOBHBIM IPelCTaBUTeNIeM NHTepecoB pebenka. CormacHo
cT. 131 poanTesns, IPOKXUBAOIINII PasfelbHO OT pebeHKa MMeeT IMPAaBO Ha Pery/spHble
CBUJAHUA C HUM. B cT. 164 TOBOPUTCS O TOM, YTO POAUTE/N MMEIOT IIpaBa 110 OTHOLIEHUIO
K CBOeMYy pebeHKY He3aBICUMO OT BO3pacTa pebeHKa. B crydasx ecnu pebeHok Ben cebst
HETIOC/TYITHO POJMTENAM paspellanoch NPUMEHATh K HEMY JIOMALIHVE MCIPAaBUTEIbHbIE
MepBI, @ B CTy4asix 6e3yCIemHOCTH 3TUX Mep OTAaTbh CBOEro peOeHKa Ha MepeBOCIIUTA-
HIMe B CIlel[iajIbHble UCIIPABIUTeNbHbIe YIpexXaeHns (B Bosdpacte peberxka ot 10 o 17 net).
Taxoke ecrm peGeHOK IOFHAN Ha POSUTENA PYKY WIN JOYb IIpefalach pacilyTHON >KMU3HI,
POnUTENN IMeNN IPAaBo OTpeubcs OT peberka. Cr. 172 ycTaHaBnIMBaIa 06513aHHOCTD POANU-
TeJiel Cofiep>KaTh M BOCIUTHIBATD CBOMX HECOBEPIIEHHONIETHUX IeTell B COOTBETCTBUM CO
CBOMM COCTOsIHMEM. Taxoke COBepIlleHHONIETHNME JeTU MMeIN IIPaBo Ha MOTy4eHMe cofiep-
JKaHIe OT CBOVX PORUTEIEN, OFHAKO OHM JO/DKHBI OBUIN OKA3aTh HYX/JAeMOCTb B TAKOM
cogepxaunu. ITocie BcTyIUieHre B 6pak cofiep>KaHue feTell pOFUTEISIMU MIPEKPAIaIoch.
Poputenyu pacnops>xannch U yIpaB/IAIn UMYLECTBOM CBOMX HECOBEPIIEHHONIETHUX JiETeN
Ha ITpaBaXxX OIEKYHOB.
ITo OTHOLIEHNIO K CBOYM PORUTENISAM JeTy ObUIN 005 3aHBI OKAa3bIBATh POFUTE/AM
CBOE ITOYTEHNE, IOCTYIIaHIe, BHIPAXATh IIOKOPHOCTD U II0O0BB, @ TAK)KE C TOYTEHNEM O HIUX
ot3biBarbes. CormacHo cT. 191 u ¢T. 194 ety JO/DKHBI ObUI TIPY HATMYUN Y HUX TOCTaTOY-
HbIX JIEHE)XHBIX CPEICTB COIEPXKATh CBOMX HYXX/AIOLIUXCSI, CTAPBIX U OOIBHBIX POJUTEIIEIL.
Ha ocHOBaHMM BBIIIEN3/IOKEHHOTO MOXKHO CENaTh BBIBOJ, O TOM, YTO Pa3BUTHE
PYCCKOro ceMeltHOro Impasa Bo BpeMmeHa Poccuitckoit VimMmepuu 6bI10 TECHO CBSI3aHO € 06-
IIECTBEHHBIMI U PEIUTMO3HBIMM BO33PEHMAMI, a TAK)Ke€ OCHOBBIBAZIOCh HAa PEIUTMO3HBIX
NpaBUIAX.

CHIICOK UCIIONTB30BAHHBIX MICTOYHUKOB:
1. O mpaBax u 06s13aHHOCTsIX ceMeltHbIX // CBOZ 3akoHOB Poccuiickoit ummepui: B 15 T.
[9nextponnsiit pecypc]. — Pexxum gocryma: http://civil.consultant.ru/code/ (Jara 06-
pamenys: 27.02.2016).
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